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CITY/PUBDIVIDER AMAEEIEY
CITY OF FLAGETAPP, ARISONA ‘
EPE . ‘_-.;,M' 5 ~ii"‘IF‘ ..d;-i’-r.‘u. L s VL g L i
+ - <. This Agresment is entered ‘into by and between the CITY OF
-FLAGSTAFP, a sunicipal corporation duly created and axisting under
tha laws of the State of Aritona, herainafter referred to as CITY;
and | — Subdivider,
hereinatter referred to as SUBDIVIDER,

!-LLI:.I_B_LI_LH

i baaka - P ekl T . : v $or i . ot
.. - WMEREAS, ° s : — (Bubdivider) desires to
subdivide Property within the City of Flagstaff, Arizona known as

[ ~MHNO i and )
oL —— o by, ool b VRS R i el vhes | s
! sl WHEREAS,” CITY ia Agresabls to accepting said subdivision as
f proposed; providing that the subdivider constructs the subdivision
in accordance with City standards and as set forth in the approved
tentativa plat, and while fulfilling the obligations set forta
below, which the subdivider hereby ASSUNAs; and

’!\ ~ TR B I : s e
- «  WHEREAS, building permit(s) is {are) required and wil) be
. issued following exacution of this Agresment ;
Y e A Y e i

NOM, TMEREFORE, in consideration of the subdivision and the wutyal
covenants of the parties hereinafter Sxpressad, the parties hereto
agree as follows:
il s R S YW YD AT Sl R L o A ,
1. '~ SUBDIVIDER agrases to construct all improvemants in conformance
with tha cITY'S "Subdivision ‘Regulations and thas - "Ganaral
Conatruction, Standards and Spacifications® of the CITY, and
‘to employ a responsible supervisor.

chdbversdoaemw s o

; N P H e ¥z wige R
2. | SUBDIVIDER further agrees to dedicate all streets and rights-
of-way tc the CITY for public use and to offer all public
improvements to the CITY for ACceptance into the CITY system.
. [ “L i R - - .
3. The CITY agrees to Accept the Subdivision aa Platted and to
Sccept ownarship of public improvesents upon thair completion
and approval by the CITY.

| 4. 'In the svent that the CITY should be required to inetitute any
; action for the enforcament of thig tgreement, SUBDIVIDER,
( shall be required to PAY a ressonable attorney‘s fese in
! addition to all other coats assewsed in any such action.
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. IN WITNESS WHEREOF, the ' parties herto heve caussd this
Agreement to ba awxecuted on their own bahalf and by the duly
authorized officials and officers on the day and year harein
written.

{ sign.d) :

L A o
SubdIvider/TItTe

STATE OF ARIZONA )
RN W ) L
County of Coconino )

SUBSCRIBED AND - SWORN to before me this ' TA! day of
: v”!LW:Ihu.l__ﬂmh*__‘ .

A ¢

. S e v oo : .
IN WITWESS WNEREOF, I have hersunto set my hand and offjicial boul.

WA LR R I Vi MRGES-
Dated ‘this “R/Y  gay of T;%‘ R
19 9¢ in TlagstafT, coconins Count , zona. ) ——

ke

)
.
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
. FOR STILLWOOD TOWNHOISES

THIS DECLARATION is made on the 2 day of Ma.edy 1995 by
a Thomas Stulley (hereinatier referred 1o as the “eclarant™)

WITHESSLETH

" WHEREAS, the Declarant 1s the owner of the real propenty located in Coconino
- County, Anyona. which 1s descnbed on Exhibit “A” attached hereto

i WHEREAS, Declarant desires lo impose certain covenants, cond hions and

¥ restrictions upon the real propeaty descnbed on Exhibit "A” attached hereto in order to cstablish
ﬂ a general scheme for the development, sale. use and emoyment of said real propeny for the

o ' purpose of enhancing and protecting the valuce, devirability and qualnty of hie withi said real

- property

NOW. THFREFORE. the [ieclarant hereby declares thai al!

of the real property
Jescnbed on Exhibit A" 1 crets shall be

held, sold and conveved subject to the casements,
restrictions, convenants, and condrtions comarmed n thes Declaration which are for the purpose of
protecting the value and destrability of, and which shall run with said real propery and he
hinding on all part:es having any night, utle or interest in said real property or any pan thereof,
thair heirs, successors and assigns, and shall inure to the henefit of cach Owner thercof

ARTICLF I
DEFINITIONS

11 “Architectural Commitice means the committee established by the Board
pursuant 10 Section 2 4 of this Declaration

12 "Archuectural Committec Rules” means the rules adopted by the
Architectural Communtee
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13 “Aricles® means the Articles of Incorporation of the Association which
hase been or wall be filed in the OfMice of the Comairation Commission of the State of Anizona,
as said Articles may be amended from time to time

14 “Assessments™ means the annual, special and/or supplemental assessments
levied and assessed against each Lot pursuant to Arhicle 3 of this Declaration.

(I "Assouiation” means the Arzona nonprofit corporation 1o be organized by
the Declarant to administer and enforce the Project Dovuments and 1o exercise the nghts, powers
and duties sel forth thenain, and its successors and assigns  Declarant intends to organize the
Association under the name "Stillwood Townhouses Association”, but if such name 15 not
avaslable, Declurant may organtze the Association under such other name of the Declarant
deems appropnate

16  “Assocation Rules™ means the rules and regulations adopted by the
Associalion, as the same may be amended {from tme 10 ime

17 “Board™ m=ans the Board of Directors of the Aswviation

18 “Bylaws means the bylaws of the Assnciation, as such bylaws may be
amended form time to time

19 "Comrmon Arca”™ means alt real property, and all Improsements focated
thereon inctuding but not limited to strevtscaped, and nght of way areas, owned by the
Associabion for the common use and 2njoyment of the Omners. The Common Azea 10 be owned

by the Assoctation at the ime of the convevance of the first Lot 10 a Purchaser is described as
follows

i 10 "Declaram”™ means Thomas Stlley, his successors and any person or entity
10 whom it may cxpressly assipgn any or all of its nghts under this Declaration

L1 "Declaration” means the covenants, conditions and restiictions herein set
forth in this entire document, as the same may be amended from time to time,

112 "Dwelling Unnt™ means any building or portion of a buitding situated upon
a Lat designed and imtended for use and occuparcy as a residence by a Single Family.

113 “Ebygible tnsurer or Guarantor™ means an insurer of governmental
puarantor of 3 First Mortgage who has requested notice of certain matters from the Association
in aceordunce with Secuon 10 | of this Declacation,
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114 “Ehgible Mortgage Holder™ means & First Mortgagee who ha; required
rotice of certain matters from the Association in accordance with Section 10.1 of this
[Beclzration

115 "First Mongage™ means any mortgage or deed of trust on a Lot which has
prionity over all other mortgages or deeds of trust on the ot

116 "Fwst Morgagee™ means the holder of any First Mortgage.

F17  “lmprovement™ means building, roads, dnveways, parking areas, fences,
walls. rocks, hedpes, plantings, planted trees and shrubs, and all other structures or landscaping
improvements of every type and kind.

118 “Lot™ mcans any parcel of real property designated as a Lot on the Plat

119 "Member® means any person, corporation, partnership, joint venture or
other legal entity who 15 a member of the Association

F.20 "Owrner™ means the 1ecord owner, whether one or mare persons of entities,
ol beneficiar or equitable title (and legal title 1f the same has merged with the or equitable utle)
10 the fee simple interest of a Lot Owner shall not include (i) persons or entities having an
interest in a Lot merely as secunty lor the performance of an obligation, or (ii) a lessee or tenant
of a Lot Owner shall include a purchaser under & contract for the conveyance of reat property, a
contract for deed, a contract 1o convey, an agreemient for sale of any similar contract through
which a seller has conveyed to a purchaser cquitable ttle in a Lot under which the seller is
obligated 1o convey 1o the purchaser the remainder of seller's title in the Lot, whether legal o.
cquitable, on payment in full of all monies duc under the contract. Uwner shall not include 8
purchaser under a purchase contract and receipt, escrow instructions or similar excculory
contracts which are intended 10 contrel the nghts and obligations of the parties to the executory
contracts pending the closing of a sale or purchase transaction. In the case of Lots in which the
fee simple title is vested in a trustee pursuant 1o Arizona Revised Statutes §33-801, ¢f $6q., the
trustor under the deed of trust shall be deemed to be the Owner. In the case of Lots in which the
fee simple title is vested in 2 trustee pursuant to a subdivision trust agreement or similas

agreemend, the beneficiary of such tast who is entitled to possession of the trust property shall
be deemed 10 be the Owner

1.21. "Plal” means the plat of survey of Stillwood Townhouses, which plat has
been recorded witk the County Recorder of Coconino County, Arizona, in Book (e of Maps,
pag: &7 __ ., andalfarendments thereto

1122 “Project Documents™ means this Declaration and the Articles, Bylaws,
Association Rules and Architectural Committee Rules

3 1859-610
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1.2} "Property” of "Project” means the real property described on Exhibit “A”
anached to this Declaration, together with all buildings and other limprovements located thereon,
ard ail casements, rights and appurtenances belonging thereto,

124 "Pwchasee™ means any person otaer than the Declarant who, by incans of
a voluntary ransfer, bevomes the Owner of a lot except for (1) an Owner who purchases a T
and then feases i to the Declarant for use as a model in connection with the sale of other Lots, or
{16} an Owner who, in addivon 10 purchasing a Lot, 15 assigned any or all of the Declarant's nights
under thus Declaration

125 TSingle Family™ means a group of one of more persons, cach related to the
ather by blood. mumage or legal adoption, or a group of persons not all so relaled, together with
their domestic servants, who maintain a common houschold in a dwelling.

1.26  “Single Family Residential Use® nieans the occupation as use of a
residence by a Stngle Family in conformity with this Declaration and the requirements imposed
by applicable zoning laws of other stale, county or municipal rules and regulations.

127 “Visible From Neighboring Praperty™ ineans, with respect to &Ny given
object, that such object 1s or would be visible 1o a person six feet tall, standrng on any part of
such neighboning propenty at an cievation no greater than the elevation of the base of the object

being viewed
ARTICLE?2
T ASSOCIATION ORGANIZATION, MEMBERSHIP AND VOTING RIGHTS
21 Rights, Powery and Duties The Association shall be a nonprofit Arizona
corporation charged with the dutics and invesied with the pewers prescnbed by law and set forth
in the Project Documents, together with such nghts, powers, and dutics as may be reasonably
necessary to cffectuate the objectives and purposes of the Association as set fonh in the Project

Duocuments. Unless the Project Documents specifically require a vote of the Members,

approvals or actions to be given or iaken by the Association shall be valid if prven ot faken by
the Board,

22 Board of Director and Oificers. The afTairs of the Association shall be
conducted by a board of directors and such otficers and committees as the Foard may ¢lect or
appoint in accordance with the Articles and the Bylaws,

23 Assosianuen Ryles  The Board may adeot, amend and tepeal rules and
regulations 1o restnct and govern the use of any arca by any Owner, by the family of such
Qwner, of by any invitee, Licensee or lessee of such Owner except that the Associalion Rules
may not unreasonably discriminate among Owners and shall not be inconsistent with this
{eclaration, the Articles or Bylaws A copy of the Association Rules, as they may from ume 1o
tume be amended or repealed, shall be available for inspection by the Members at reasonable




umes  Upon aduption, the Association Rules shall have the same force and eflect as if they were
sct forth in end were a part of this Declaration,

24 Architectural Commiticg. Vhe board shail establish an Architectural
Commuttee consisting of not less than taree (3) members appointed by the Hoard 1o regulate the
extemal design, 2ppearance and use of the Property and to perform such other functions and
dubies as may be ymposed upon it by this Declaration, the Dylaws or the Board

25 lenuty of Members. Membcership in the Association shall be limited 1o
Owumers of Lots An Owner of a Lot shall automatically, upon becoming the Owner thercof, be a
member of the Association and shall remain a member of the Association until such time as hiy
ownership ceases for any reason at which time his membership in the Associstion shall
aulomatically cease

26.  Tmansfer of Membershup. Membership in the Association shall be
aopuricnant 1o each Lot and a menibership in the Association shall nol be transfesred, pledged or
alicnaled in any way, except upon the sale of a Lot and then only to such Purchascr, or by
Intestale succession, testamentary disposition, foreclosure of mortgage of record or other legal

process  Any attempt to make a prohibited transfer shall be void and shali not be reflected upon
the hooks and records of the Association.

27 Classes of Members  The Assocration shall have two classes of voling
membership

Class A Class A members shall be all Owners, wilh the exception of the
Declarant untl the termination of the Class B membership, of Lots. Each Class A member shall
be entitled to ane (1) vote for each | ot owned

Class B. The Class 3 member shall be the Declarant. the Class B
member shall be entitled to three (3) votes for cach Lot owned The Class B membership shall

cease and be cunverted to Class A membership on the happening of one of the fol lowing events,
whichever occurs carlicr:

{a)} When seventy-five percent (75%) of the Lots have been
conveyed o Purches ers, or

(b} Five (5) years after the conveyance of the first Lot to a
PPurchaser;, or

(c) When the Declarant notifies the Association in writing that il
relinquishes its Class B membership.

28 Joint Ownership When more than one person is the Qwner of any Lot, all
such persons shall be Members. The vote for such Lot shall be exercised as they among
themsehves determine, but in no event shall more than one ballet be cast with respect to any Lot.




The vote or votes for each such Lot rust be cast as a unit, and fractional votes shall not be
allowed. In the event thal joint Owners are unable to agree among themselves as to how their
vole or votes shall be cast, they shatl lose their right to vote on the matter in question. If any
Owner casts a hallot representing a certain Lot, it will thercafier be conclusively presumed for all
purposes that he was ncting with the authority and consent of all ather Owiiers of the saine Lol
In the event more than one ballot is cast for a particular Lot, none of said votes shall be counted
and said votes shall be deemed void,

2.9 orporate Ovmership  [n the event any Lot is owned by a corporation,
partaership or other association, the corporation, pantnership of association shall designate in
writing al the time of acquisition of the Lot an individua! who shall have the power 1o vote and
otherwise exercise the membership rights of the corporation, pannership or association, and in
the absence of such designation and until such designation is made. the president, genenal
partner or chief executive officer of the corporation, partnership or association shall have the

power to vote and otherwise exercise the membership rights of the corporation, partnership or
association.

210, Suspension of Voting Rights. In the event any Qwner s 1n arrears in the
payment o any Assessments or other amounts due under any of the provisions of the Project
Documents for a period of thirty (30) dayz, such Qwner's night 10 vote as a8 Membur of the

Association shall be suspended and shall remaim suspended until all payments, including accrued
interest and attorney's fees, are brought current.

ARTICIEE 3
ASSESSMENTS

31 Creation of the Licn and Personal Obligation of Agscssments The
Dectaram, for cach Lot owned by . hereby covenants, and cach Owner of a Lot, by becoming
the Owier fhereof, whether or not it is expressed in the deed or other instrument by which the
Owner acquired ownership of the Lot, is deemed to covenant and agree lo pay to the
Assoctation: (i) annual asscssmants, (1) supplemental assessments, and (iii) special
assessments. The annual, supplemental and special assessments, logether with interest, costs
and reasonable attorney’s fees, shall be a charge on the land and shall be a conti nuing lien upen
the Lot against which each such Assessment is made. Bach such Assessment, together with
interes, costs and reasonable attorneys’ fees, shall also be the personal obiigation of the Owner
of'such Lot at the iime when the Assessment because de. The personal obligation for delirquent
Assessments shall not pass to the Owner's successors in tille unless expressly assumed by them,

3.2 DPurpese of the Agsessments. The Assessments levied by the Association
shall be used exclusively for the upkeep, maintenance and improvement of the Common Area
und those portions of the Lots, and the Improvements located thereon, which the Association is
obligated 1 maintain pursuant to Section 7.2 of this Declaration; for payment of reg] csiate taxes
on the Common Arca: for promoting the recreation, health, salety and welfare of the Owners and
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residents of Lots within the Propeny; and for the performance and exercise by the Assaciation of
us rights, duties and obligations under the Project Documents.

33 Maximum Annual Assessmen.

(a} Until January | of the year immuediately following the conveyance
of the first Lot to a Purchaser, the maximurm annual assessment for each Lot shall be Cine
Thousand Two | lundred [ollars ($1,200.00).

(h) From and after January | of the year immediately following the
conveyance of the first Lot o s Purchaser, the Board may, without a vote of the membership,
increase the maximum annual assessmeng during each fiscal year of the Association by an

i | ] prior fiscal year in the Consumer Price

= 100), or in the cvent said index coases
1o be published. by any successor index recommended as A svbstilute therefor by the Us. 1ed
States government. o

{¢) From and afer January 1 of the year imiiediately following the
conveyance of the first Lot to a Purchaser, the maximum annuzl assessment may be increased by
an amount greater than the maximum increase allows pursugnt to Subscction (a) above, only by
a vole of Members entitled 1o cast at least two-thirds (2.3) of the votes entitled 1o be vast by
Members who are voling in person or by proxy at a meeting duly called for such pumose.

{ds The Board may fix the anrwal assessment o any amount not in
excess of the maximum annual assessment,

34 Supplemental Assessments. [n the event the Board shali aelermine that its
funds budgeted or available in any fiscal yeur are, or will, hecome tladeguate 10 meet ail

expenses of the Association, for any reason, including, witnout limitatic 3, nonpaviment of
Assessments by the Members, it shall immediately determine the apiroximate amount of such
inadequacics for such fiscal mental budget and levy a supplemental
Board deems RECUSSary in order 1o nlvain the
equacies. Notice of any such supplement assessment shall be gven 10 cach
Owner. The supplemental assessment shall be paid on such dates and in such installments as

35 Spegia) Asse siments. The Association may Yevy, in any fisca) year, o
special assessment applicable to that fiscal year only for the punxae of defraying. in whole or in
part, the cost of any const: uction, reconstruction, repair or in part, the cost of any ¢onstruction,
fecunsiruction, repair or replacement of g capital improvement of the Common Area, including
fixtures and personal property reieted shereto, or for any other lawful Associ; iion purpose,
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provided that any such special assessment shall have the assent of Members who are voting in
person or by proxy at a mecting duly called for such purpose.

3o Notce and Quorum for Any Actign Authonzed Ynder Sections 3 3.34

and 3.5 Wnitten notice of any meeting catled for the purpose of laking any action authorzed
under section 3.3, 3.4 or 3.5 skall be sent 10 2l Members not tess than thinty (30} days nor more
than sixty (60} days 1n advance of the meeting. At the Tirst such mecting called, the presence of
Mumbers or of proxies entitled 1o sixty percent (60%) of all the votes of each class of Members
shail constitute a quorum  If the required quorum is not present, another meeling may be called
subject 1o the same nouce requirement, and the requircd quorum at the subsequent meeting shall
be one-half (1/2) of the required yuorum at the preceding meeting. No such subsequent meeting
shall be held more than sixty (60} days foilowing the preceding meeting

37 Dagof Assgssinent. Annual assessments shall be fixcd at a uniform raic
for cach Lt except that the annual assessment for cach Lot owned by the Declarant shall be an
amount equal to twenty-five percent {25%) of the annual assessment which would otherwise be
levied against the Lot until the residence on the Lot has been occupied for Single Family
Residential Use If a Lot ceases 10 qualify for a reduced rate of assessment during the period to
which 2n annual assessiment 1s attributable, such assessment shall be prorated between the
applicable rates on the basis of the number of days in the period thal the Lot qualified for cach
faie. So long as any Lot owned by the Declarant qualifies for a reduced assessment, the
Declarant shall pay 10 the Assocration the amounts, which when added to the annpual assessments
collected by the Assuciation and the amounts collected pursuant to Section 3,15 of this

» dre necessary in order for the Association 1o manage the Project and to (ulfill all of
1ts duties and obligaiions under the Project Documents,

38 Date of Commencement of Annual Assessments, [Juc 1ates. the annual
assessments shall commence as o each ot on the first day of the month following the
conveyance of the lirst Lot 1o a Purchaser. The first annual assessment shall be adjusted
according to the number of months remaining in the liscal year of the Association. The Board
shall 1ix the amount of the annual assessment against each Lot at least thirty (30) days in
advance of cach annual assessment period. Writlen notice of the annual asscssment shall be sent
to every Owner subject thereto. The Buoard may require that the annual assessment be paid in
mstaltments and in such event the Board shall establish the due dates for cach tnstallment. The
Assoctation shall, upon demand and for 4 reasonable charge, furnish a certificate by an officer of
the Association selting fosth whether the Assessments on a specified Lot have been pud.

39 Eflect of Nonpayment of Asse cssments, Remedies of the Association. Any

Assessment, or any installment of an Assessment, not paid within five (5) days after the
Assessment or the installinent of the Assessment 11151 became due shall bear interest from the
due date at the rate of 1welve pereent {12%%) per annum or the prevailing FHA/VA interest rate
for new home toans, whichever is higher, Any Assessment, or any instalimens of an Assessment,
which ts delinquent shall become a continuing lien on the Lot against which such Asscssment
was made. The lien shall be perfected by the recordation of a "Notice of Claim of Lien" which
shall set fonh (a} the name of the delinquent Owner as shown on the records of the Associntion,
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{b} the legai description or sirect address of the Lot against which the claim of lien is made, {c) -

the amount ¢laimed as of the date of the tecording of the notice made, {c) the amount claimed as
of the date of the recording of the notice including interest, lien recording fees and reasonable
altorneys’ fees, and priority over all liens or <laims created subsequent to the recordalion of the
Nolice of Claim of Lien except for 1ax fiens for real Property Laxes on the Lot, assessments on

any Lot in faver of any mumicipal or other governmental body and the lens which are
specsfically described in Section 3,10 of this Decluration,

Before recording a lien against any Lot, the Association shall rnake a written
demand 10 the defaulting Owner for payment of the delinquent Assessments together with
interest and reasonable altomeys’ fees. if any. The demand shail
delinquency. Each defauls shall constitute a separate basis for g de

The Association shall have the n
delinquert Assessment tapether with interest, |
sums due 10 the Assocratior, in any manncr allo
bringing an action af law against the Owner pe
Assessments and such aclior may be brought
dehnguent Assessmenis or (h) bringing an
manner provided by law for the foreclosure
power to bid at any foreclosure sale and to
any and all Lots purchased g such sale.

&ht, at its option, 10 enforee collection of any

en fees, reasonuble antarneys’ fees and any other
wed by law including, but not limted 1o .{a)
rsonally oblrgated to pay the delinquent

without waiving any lien securiny any such

action to forcclose its lien against the Lot in the

of a rea'ty montgage. The Association shall have the
purchase, acquire, hold, lease, mortgage and convey

30 Subordination of the Licn to Monyg
dehinguent Assessments provided for in this Declaration 3
First Morigage. Sale or transfer of any Lot shall not affec
sale or teansfer of any ot Pursuant te judici judi
licy thereof, shall extinguish the

1pee The lien of the Association for
hall be subordinate to the lien of any
t the assessment hen, However, the
ial foreclosure or any proceeding in
lien of such Assessment s to payments which become

due prior
lo such sale of transfer. No sale or transfer shall religye such Lot from liability for any
Assessments thereafler becoming due or from the lien thereof,
3 Exemption of Qwner. No Owne, of a Lot may exempt himself from
lability for Assessments lev )

ied against his Lot or for other a

Assoctaion under the Project Documents by waiver and non-use of any of the common Arca and
faciliies or by the abandonment of his Lot

312 Maintengnce of Reserve Fund Our of the annua) assessments, the
Assocration shall estl

blish and maintain an adequate reserve fun
remair and replacement of improve

d for the periodic maintcrance,
ments te the Common Area.




313 NoOfMsets. All Assessmenis shall be payable in accordance with the
provisions of this Declaration, and no olTsets against such Asscssments shall be pentyticd flor
any reaxon. including, without bitnitztion. a claim thal the Association is noy properly excreising
its duties and powers as provided 1n the Project Documents,

Jig Working Capital Fund  To insure that the Association shall have adequate
funds 10 meet 1ts expenses or 1o purchase necessary equipment or services, cach Purchaser of a
Lot from the Declarant shal) pay 10 the Association, at the tlime he becomes the Owner of his
Lot. a sum equal to one-sixth { }/6) of the annual assessment on his Lot Such amount shall be
noneefundable and shall not be considered as an advance payment of any Assessments levied by
the Asscciation pursuant to this Declaration.

315 Obligation of Declarany for Deficicngies. So long as there 1s a Class B

membership in the Association, Dectarant shall pay and contribute to the Association, within

Assessments levied by the Association, to pay all common expe
become due

ARTICLE 4
PERMITTED USES AND RESTRICTONS

4.1 Residential Use. Al Lots shall be used, improved and devoted exclusively
W Single Family Residental Use. No gaintul vecupation, profession, trade or other
nonresidennial use shall be conducted on any lot

42 Animals No amimals, birds, fowl, poultry, or Tivestock, other than two of
generaily recognized house or yard pets, shall be maintained on any Lot and then only if they are
kept, bred or raised thereon soiely as domestic pets and not for commercial purposes. No animal
shall be aliowed to make an unreasonabic a:nount of noise, or 1o become & nuisance, No dog
runs will be allowed and pets inust be indsors from 10:00 p.m. until dawn, No structure for the
care, housing or confinement of any animal shall be maintained so as 1o be Visible from
Neighboring Property. No Owner or any lessee or guest of an Owner shall permit an
other pet being kept on a Lot to relieve iself on znother Owner's Lot or the Commion Area. It
shall be the responsibility of such Owner, lessee Of guest 1o remove immediately any droppings
from pets. No dog. cat or other pet shall be permitted to run at large, and cach dog, cat or other
pet shall be confined entirely 1o an owner's Lot except that a dog, cat or other pet shall be

permitted leave an owner's Lot il such pet is at all times «¢pt on a leash not 10 exceed six {6) feet
in length and is under the direct control of the Owner,

y dog or

43 Antennas No antenna, satellite tel
the transmission or reception of television or radio

radiation, including, without limitation, Citizen's B

evision dish antenna or other device for
signals or any other form of electromagnetic
and or Ham Radio signals shatl he erected,
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used of maintained outdoors o

n any Lot without the prior written approval of the Architectura)
Committee,

44, Uibity Lings and Drainuge Easementy.
for the communication or lransmission of elegt
television and radip signals, shall be erected, placed or maintained an
unless the same shall be contained in conduits or cables installed and maintained underground or
concealed in under or on buildings or other structures, No structure, landscaping or viher
Improvenment shall be placed, erected or maintained upon an
public utility easement which may damage or interfere with the install
utilities. No structure, landscaping or other improvement shal| be pla
upon any area designated on the Plat as a drainage easement which m
flow of drainage channels in such cascment areas or which may obstruct or retard the Now of
water through drainage channels in such czsement areas. Such public utility easement areas, ang
all improvements thereon, shall be maintained by the Qwner of the Lot on which the casemeny
arca is focated unless such easement area is to be muntained by

¥ the utility company or z county,
municipal or other public authority. The drainage casement arcas, ang gl improvemenits located

thereon, which are a pan of a Lot shal be maintained, repaired and replaced by the Owner of the
Lot on which the drainage casement is located.

ywhere in or upon any Lot

45 hmm&mm:_y, No trailer, basetnent of
tent shack, parage or barn, and no tempor,

any time for a residence an any Lot,
structures used during the constms
removed immediately afier the co

any incomplete building,
ary buildings or structures of any kind shall be used at
<tther temporary or permanent. Temporary buildings or
tton of a residence or other structure on a 1ot shall be
mpletion of construction,

4.6 Trucks and Yravel Trailers No mabile home,

motor home, travel trajl,,
or similar vehicle or cquiprnent sk

2ll be parked, kept, placed, mainiaincd, construcled,
reconstructed, serviced or repaired on any strecl (public or private), Lot Common Arca or other
property without the prior written approval of the Architectyra) Committee except for (a)
emergency vehicle repairs or temmo

Perary construction shelters or facilities maintained during, and
used cxclusively in connection with, the cons i

Architectural Commiuce, (b) truck .

g i 5. motor homes and other
reereational vehicles which can be placed inside the Owner's sarage with the garage door closed,
or which are no yreater than 20 feet 1n length, 10 feet ta height and 8 feet in width. Trucks

. \
trucks with camper, motor homes and recreat; i
Owne: or the tenant of an Owner whi

ten {10} days during any
and trailer are permitted on the premises.

47 Parking All vehicles of Owners and of their |
and tnvitees shali be kept in gara

the Owners, provided, however,
above-deseribed areas of any ve

€ssees, employcees, guests
ES, Carports commaon parking areas or residential driveways of

this Section shalf noy be construed to permit the parking in the
hicle whose parking i1s otherwise prohibited by this Declaration




or the parking of any inoperable vehicle, Parking shall be allowed on Leroux Street provided
that it is within City allowed parking.

+8  Nuisantes No nuisance shall be permitted to cxist or operate upon any
Lot 50 a5 10 be offensive or detrimental Lo any other property in the vicinity thereof of 1o its
occupant. Without firnting the generaiity of the foregoing provisions, no extenor socakers,
horns, whistlcs, belis or other sound devices, except fire detection and security devices used
exclusively for such purposes, shall be Jocated, used or placed an any property.

9. Repair of Byildings. No buslding, landscaping or other linprovement upon
any Lot shall be permitted to fall into disrepair, and eacn such building, landscaping or other
Improvement shall at all times be hept in good condition and repair by the Owner thereof,

4.10. Trash Containers and Colfection. No garbage, rubbish or trash shall be
placed or kept on any Lot except in those covered containers which are authorized by the City of
FlagstaiT or its authorized agent. fln no event shall such containers be maintained S0 as to be
Visible From Neighboring Propenty except to make the same available for collection and then
only fur the shonest time reasonably necessary to effect such collcclion.)No rubbish or dsbnis of
any kind shall be placed or permitied to accumulate upon or adjacent to any Lot, and no odors
shall be permitied to anse therelrom so as to render any such property or any portion thereof
unsanitary, unsightly, offensive or detrimemal to any other propeny in the vicinily thereof or to
HS occupants. No incincrators shall be kept or matntained on any Lot

411 Clothes Drying Fagilitics. Outside clotheslines or other outside facilitiecs

tor drying or ainng clothes shali not be erected, placed or maintained on any Lot unless they are
erected, placed or masntained in sych a4 manner as 10 not be Visible From Neighboring Property.

412 Lncroachments. No tree, shrub or
planung of any kind on any Lot shai! be allowed to overhand or otherwise 1o encroach upon any

stdewalk, strect, pedestrian way or other area from ground level 10 a height of twelve ( 12) feet.

4.13. Machincry and Equipmynt. No machinery or equipment of any kind shall
be placed, operated or maintained upon or adjacent to any Lot except such machinery or
equipment as is usual and customary in connection with the usc, maintenance or repair of 3
texidence, appurtenant structures, or other Improvements consthucted by the Declarang or
approved by the Archuteciural Comminee.

; ivision. No Lot shall be further subdivided or
separated into smaller lots or parcels by any Owner other than the Declarant, and no portion less
than all of any such .01 shall be conveyed or transferred by any Owner other than the Declaran,

415 Signs No signs whatsoever (inctuding, without limitation commercial,

politieal, “for sale”, "for rent” and similar signs) shall be erected or mainained on any Lot
excepl:




(@) One residential identification sign with 2 1otal face arca ol'eighty (80)
square inches or less

() Such signs as may he required by legal proceedings: and

(c) One "lor sale” or “for ren™ s1gn with a 113l face area of five square feet or

406, beglaran’s Exemption. Nothing contained in this Declaration shall be
construed to prevent the crection or maintenance by Declarant, or 113 duly authonzed agents, of

struclures, improvements or StgNs necessary or conventent to the consiruction, development,
1dentification or sale of Lots or other property within the Project

418 Discases and Insects No Owner shall permn any thing or condition fo

€Xist upon any propenty which could induce, breed or harbor infectious plant diseases Of nNoxious
Ensecis.

419, @p;mﬂw_f\_lmm, All Improvememts constructed on Lots
within the Project shall be of new construction and no buildings or other structures shall be
removed from other focations onto any Lot. No addition, aleration. repair, change or other work
which in any way alters the exterior appearance, including, without hmitation, the exterior color
scheme, of any Lot, or the Improvements located thereon, from their appearance on the date the
Lot was conveyed by the Ceclarant 1o a Purchaser shall be made or done without the prior
wrilten approval of the Architectural Commitee, Any Owner desiring approval of the
Arctitectural Comminee for any addition, slteration, repair, change or uther work which alters
the exterior appearance of his Lot or the tmprovements located thereon, shall submit 1o the

j val specifying in de

Architectural Commitige may request. In the evenn ¢

approve or disapprove an application for approval w ¥s after the application,
together with all supporting information, plans and specifications requested by the Architectura|
Committee have been submitied 1o the Commutee, approval will not be required and this

S 7| d to have been complied with by the Owrier who hag requested approval
of such plans. The spproval by the Archileciural Commitiee of any addition, altcration, repaiy,
change or other worl; Pussuant to this Sectean shal] ey be deemed a wajver of the Architectural
Commiuee's nght 1o withhold approval ol woy similar addition, alteration, repair, change or other
work, the Owner who had requesied such approval shall proceed to perform, CORsiruct or make
the addition, alteration, repair, change or vther work approved by the Architectyra) Committee




as s00n as practicable and shal] diligently pursue such work 5o thal it is complgled as 500N as
reasonably practicable and within such time as may be prescribed by the Architectural
Committee.

420, Common Walls.

{a) The rights and duties of Owners of Lots with respect (o commen walls
(other than walls which Separate two Swelling Units) shali be as follows:

(1} The Qwners of contiguous L ots who have a common wall shal|
both equally have the fight to use such wall provided that such use by one Owner does net
interfere wath the use and enjoyment of same by the other Owner;

{11) In the event that any common wall is damaged or destroyed
through the act of an Owner, it shalt be the obligation of such Owner 1o rebuild and repair the
common wall without cost to the oth=r Owner or Owners;

(iv) Notwithstanding any other provision of this Section_ an
Owner who, by his neghigent or wallful act, causes any common wall 10 be exposed to the
elements shall bear the whole cost of fumishing the necessary prolection against such elements;

(v} The right of any Owner to contribution from any other Owner
ander this Section shall be appunienant to the land and shaj| pass to such Owner's successors in
uthe;

(vi} In addition 10 meceting the other requirements of this
Declaration and of any other building code or similar regulations or ordinances, any Owner
proposing 1o modify, make additions to or rebuild a common wall shall first obtain the WTiten
consent of the adjorning Owners;

(Vi) Inthe event any comman wall encrogches upon a Lot or the
Common Area_ a valid casement for such encroachment and for the maintenance of the common
wall shall and docs existin favor of the Owners of the Lots which share such common wall.

(b) Each wall built as a part o the original conitruction of the Dwelling
Units which serve and scparate any twao (2} sdjoining Dwelling Units shali consthute a comingn
wall and 1he rights and duties of the adjaining Owners shal] be as follows:
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() To the extent not inconsistent with the provisions of this
Section , the peneral rules of law regarding common walls and iiability for property damage due
to negligence or willful acts or omissions shall apply thereto,

{in} The cost of reasonable repair and maintenance of a common
wall shall be shared by the Owners who make use of the wall in equal proportions.

(i) If'a common wall is destroyed or damaged by fire or other
casualty, then to the extent that such damage is not covered by insurance and repaired out of the
proceeds of insurance, any Owner who has used the wall May restore it, and if the other Owner
or Owners thereafter make use of the wall, they shall contribute 1o the cost of restoration thereof
in equal proportions without prejudice, however, to the right of any such Owners 10 demand a
le:ger contribution from the other under any rule of law regarding liabihity for negligent or
willful acts or omissions.

{(¥) The nght of any Owner 10 coninbute from any other Gwner
undur this Snbsection shali be appuricnant to the land and shalj pass to such Owner's successors-
in-title

4. Quidoor Buming. There will be no outdoor burning of trash or other
debnis; provided, however, that the foregoing shall not be deemed 10 prohibit the use of normal
residential barbecues or other similar outside cooking prills.

4.22. Fuel Tanks Without the prior writlen approval of the Architectural
Commitiee no fuel tanks of any kind shall be erected, placed or maintained on the Property
except for o propane or similar fuel tank with capacity of fifteen (1 5) gallons or less used in
connection with a normal residentisi gas barbecue or grill,

423 Window Coverings. No reflective matenals, including, without

limitation, aluminum foil, reflective screens or glass, mirrors or similar type items, shali be
in i




425 Gapr s and Driveways. The interior of all Barages or carports situated on
any Lot shall be maintair, yin a neat, clean and sightly ¢ ondition, Garages and camports shal) be
used only for the parking of vehicles and the Storage of normal Louschoid supplics and materials
and shall not be used or convered for living quarters, Reasonabte hobby and recreational use
nside the garage shall je pert.itted uses. Al drivewzy s shall be of concrete construction,
Garage doors shall be left npen only as reeded for ingress and cgress.

ARTICLE 5

EASEMENTS

- nl. There is hereby created a blanket easemeny upon,
; Area for ingress, cgress, installation, replacing, Tepairing
ing, but noy limited 10, waler, sewer, gas, telzphone,
casement, it shall be expressly
pernmissible for (he providing wiility to e;pet and maintain the Recessary pales and other
hecessary facilities and ¢quipment on the common Area. This easement shai] in 10 way affect

any other recorded cascments on the Commaon Area,

52. Easemenis fior lngrggs_@g_liggg_s_s. Easements for Ingress and egress are
hereby reserved 10 the Declarant, 1he Owmers, and their family, pyests, tenants and invitees for
pedestrian trafTic over, through and across 5; hs wailks and lancs as the same from
time 1o time may exjst y, = :a, ‘chicular trafMie over, through snd
across such pontions of the Common Arza as from time 1o time may be paved and intended for

such purposes; and for such other Purposes reasonabiy NeCessary to the yse ang cjoyment of a
Lot or the Common Arca.

53 ‘s Ri
any member of the Architactura] Committee,
representative of them, shall have the right 1o
interior of any residence |

Eniry Duri




. Drainage Easement. There is hereby
waler and for the construction and

created an easement for drainage of
areas designated on the plat as draj

maintenance of drainage channels angd improvements on those
nage casements or s drainage and/or detention basins.

ARTICLE 6

PROPERTY RIGHTS

6.1, Quners' Easemeny of Enjovment. Every Owner, and each person residing
with such Owner, shall have a right and casement of en joyment in and to the Common Arca

i ‘ ed 10, all parking spaces located on the Common Area, streetscaped, und
nght of wav sreas, as set forth in the Plat, which easement sha

Il be appuricnant to and shai) pass
with the title 10 every Lot subject 1o the following provisions:

(2) the right of the Association 10 adopt reasonable rules and regulations
goverming the use of the Comm

on Arca and all facilities located thereon;

(b) the right of the Associstion to charge reasonable admission and other
ﬁ fees for the use of any clubhouse or recreanona) facility situated upon the Common Arca:

(c) the right of the Association 10 suspend the voting rights and the rights

n the Common Arca for any period during

{d) the right of the A ssocialion 10 dedicate or transfer all or any part of
the common Area 1o any public sgency, authonity, or wtility for such purpases and subject to such
conditions as may be agreed 1o by the Members: provided, however, that no such dedication or

transfer shall be effective unless evidenced by an instrument signed by al legs; two-thirds (2/3) of
each class of Members;

(e) right of Declarant and its agents and Fepresentatives, in addition 10 the
rights set forth elsewhere in this Declaration, 1o the hon-exclusive use, withouw charge, of the
Common Area for mainlcnance of sales facilities, and display and exhit it purposes.

¥ residing with such lesgee shall have the nght to use the Common Area
during the term of the lease, and the Owner of such Lot shal{ have no right 1o use the Common
Area until the termination or expiration of such lease

. No lease shall be for a peniod of less than

6.3 Guey and Invilges The guests and iny
person entitled (o uses the Common Arca pursuant 10 Section
entitled (0 use the Common Area Pursuant to Section 6.2
provided they are accompanicd by a Member, lessee or o

ifees of any Member of other

6.1 above or of any lessee who is
above may use the Common Area

ther person entitled 1o use the Common
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Area pursuant 1o Section 6.1 or 6.2 above. The Board shall hav
guests and invitees who may use 1h

the Commen Area by guests and in

¢ the right 1o limit the numbser of
e Common Areg at Any one time and miay restrict the use of
vitees 1o ¢ertain specified times

ARTICLE 7

MAINTENANCE

(a) Reconstruer, repair, replace of retinish
upon any such area (1o the extent that such work is not
responsible for the maintenance and upkeep of such ar

any lmprovement or portion thereof
done by & govemninenta) entity, if any,
ca);

th) Consiru

Ct, reconstrucy, reparr, replace or refinish any portion of the Common
Arca used as 2 road, street,

walk, dniveway and parking area;

(¢} Replace injured and diseased tress or other v
Piant trees, shrubs and ground cover 1o the exteny that the Boar
conservation of water and soij and for acsthetic purposes;

vEclation in any such area, and
d deems necessary for the

{d) Place and maintain upon any such ar

ca such signs a5 the Board may deem
appropriate for the proper ident

ification, use and regulation thercof,

(¢} Do all such other ang further acts which the Board deems necessary to
Preserve and protect the Common Arca and the appearance the

teol, in accordance with the
general purposes specified in this Declaration,

7.2, Maintgnange of Lots by th tation. The Association shal| maintain,

TCPAIr or replace (1) the rear yard drainage detention areas, and (i) the exterior paint of the

Dwelling Units situated on the | ots, and (iii) the grass, plants, trees and other Imdscapmg
IMprovements situated on the ich i

wall of the Dwelting Unit (the
outside yard, patios ard ¢
from the front vard of the

wall which separates the interi
ntry ways) and any wall SCrurg
Lot, and (1v) the utilities Joca




roadways, sewer, and water Jines, Said utilities shall be owned by the Association and will never
be accepter: by the City of Flagstaff. In the event the need for maintenance, repair or
replacement of any portion of the Lots which are being maintained by the Assaciation pursuant
to the Section is caused by the vvillful or negligent act of an Owmer, his .amily, guests, invitees or
animals fer whom he is legally fesponsible under Anzona law, the A.sociation shall cause the
mainienance or repair to be performed and the cost of such mainteiLnce or repair shall be levied

A against such Owner, and his Lot, by the Association and may be collected in the manner
\ a0 provided for elsewhere in this Declatation for the cotlection of Assessments.
-y

e X 721 Maiptenance of Lraingge tacilitics. Ut shall be the responsibility of the
. . Association 1o inspect and maintain all drainage facilities, located within the Common Arcas
= ’ and/or drainage casements, including but not limited to, o

IS 74. ww% No Owner shall in
AR any way damage or destroy any Common Arca or interfere with the activities of 1he Association

s in connection therewith, Any expenses incurred by the Association by reason of any such act of

an Owner shall be paid by said Owner, upon demand, to the Association 10 the extent thay the
,".\_ Lt Owner is liable therefore under Arizona law, and sy i
~ K .

ASsessments.

ST 7.5 ]f\_lgnp_grmrmgng_qg_()_um. If any Owner fails to maintain &ny portion
P of his L.ot, and the Improvements located thereon, the Association shali have the right, but not

A the obligation, to enter upon such Owner's Lot to perform the maintenance and repeirs not

| ol performed by the Owner, and the cost of any such work performed by or at the request of the

(I Association shall be paid for by the Owner of the Lot, upon demand from the Association, and

B such amounts shall be a lien against the Gwner’s Lot and the Association may enforce coilection

i I of such amounis in the same manner and to the same exten| as provided elsewhere in this

L e Declaration for the collection and enforcement of Assessmaents,

LT 7.6. Payment of Utility Charges. Fach Lot shall be separately metered for waler,
ap e sewer, trash and clectrical service and al) charges for such services shall be the sole obligarion

lectrical service 10




the Common Area shall be a common expense of the Association and shall be included in the
budget of the Association,

ARTICLE 8

INSURANCE

Scope of Coveraye. Commencing not later than the time of the first

conveyance o a Lot 1o 8 person other than the Declarany, the Association shail maintain, to the
exlent reasonably available, the following insurunce coverage:

(3) Propenty insurance on the Cominon Arey insuring against all risk of direct
» insured mgainst in an amount i

one hundred percent (100%)
the current replacement cost of the insured property, exclusive of |and, txcavations,
foundations and other items normal ly excluded from a property policy,

Property insurance on the Lots insuring against all risk of direct physical loss,
wnsured against in an amount equal 1o the maximum insurable replacement valuc of the 1.ots, and
all Improvements located thereon, as determined by the Board; provided, howeve
amount of insurance afisr application of g
percent {100%

MENLS te cover liahilities of the Owners as a group s ar Owner and
provide coverage for any legal liability that result from lawsuits related to employment contracts
in which the Association s a party:

(d} Workmen's compenisation insurance 1o the extent necessary to meet the
requirements of the laws of Arizona:

(€) Such other nsurance 8s the A<sociation shal) delermine from time 10 time to
be appropriaie to protect the Association or the Ohwviers;

(N The insurancs policies purchased by the Association shall, 10 the extent
feasonably available, conlain the following provisians:

agents, servants and e




(11} No act or omission by any Owner, unless ac’ing within the scope of
his authority on behalf of the Association, will void the policy or be a condition 10 recovery on
the policy;

i) That the coverage alTorded by such policy shall not be brought into
contnbution or proration with any insurance which may be purchased by Owners or their
mongagees or beneficiaries under deeds of trust,

(iv) A “severalability of intcrest” endorsement which shall preciude the
tnsurer from denying the claim of an Owner because of the negligent acts of the Association or

other Owners;
(V) The Association shall be numed a3 the Insured;

tvi) For policics of hazard insurance, a standard mortgagee ¢'ause
providing that the insurance carmier shall notify the first mortgages named in the policy at jeast
len days in advance of the effective date of any substantal modification, reduction or
cancellation of the policy,

(8) ilthere is a steam boiler in connection with the Common Arca, bojler
explosion insurance evidenced by the standard form of boiler machinery insurance polhicy and
providing coverage in the Minimum amou-.; of §50,000.00 per accident per location,

(h) If the Propeny is located in an area identificd by the Seeretary of Housing &
Urban Development as an arca having special flood hazards, a policy of flood Insurance on the
Common Area must be maintained in the lesser of one hundred percent (100%) of the current
replacement cost of the buildings and any other property covered by the required form of policy

of the maximum limit of coverage available under the National Insurance Act of 1968, as
amended;

(1) "Agreed Amount: and “Inflation Guard” endorsements,

2. Cﬁﬂj_ﬁﬂm_qﬁwmg‘ An insurer that has {ssued an insurance policy
under this Article shalj issue certificates or 2 memoranda of insurance 1o the Association and,

upon request, to any Owner, mortgagee or bencficiary under g deed of trusy. Any insurance
i celed until thinty (30) days afier notice of the
ssociation, each Owner and cach mortgagee or
cates of insurance have been ixsued.

B3 Fidely Bo:yls. The Association shall m

all officers, directors, trusiees gnd em
fesponsibie for funds of or administ




annual operating expenses of the Ass

including reserve funds, in the cust L the management agent, as the case
may be, atany given tlime duriny the term of ecach bond, (i1i) the sum equal 1o three months
assessments on all Lots plus adequate reserve funds. Fidehity bonds obtaped by the Association
must also meet th, following requirements:

(@) The fidehity bonds shall name the Association as an obligee;

(b} The bonds shall contajn waivers by the issuers of the bonds of a1
defenses based upon the exclusion of person serving without compensation from the definition
of "employees” or similar terms or expressions;

{c} The bonds shall provide that they may not be canceled or substantially
modified viscluding cancellation tor non-payment of premium) without at least ten (10) days
Prior wnitten notice to the Association and each Firsy Mortgagee.

Ea_zmc_mo_fl_’_rgm wm. The i for eny insurance obliined by the
ASSOCIZLON pursuant to (ks Article i budget of the Association ang shall
be paid by the Association,

85 lpsurange Ohtained by Ovwners. Each Owner shall be responsible for
obtaininy praperty insurance for his own benelit and at his own expense covening his Lat, and alf
Improvements and personal property located thereon, 1o the extent such requirements are not
nsured by the Association pursuant to Sectio

Payment of Insyrance Proceeds. With respect (o any loss (o the Common
other property covered by property insurance obtained by the Association
in accordance with this Article, the loss shall be adiusted with the Association and the insurence
proceeds shall he payable to the Association and nut to any mortyagee or beneficiary under g
decd of trust. Subject 10 the Provisions of Section § 7 of this Article, the proceeds shall be
disbursed for the TEpair of restoration of Lhe damaged property.

L Bmumﬂsﬂm;mmmm&ummm-

(a) Immediately afier the damage or destruction by fire or other casualty
to all or any pan of the wTilten tl.e name of the Association, the
Board, or its duly autho the filing and adjustment of ali clajms
arising under such insurgnce a i tailed estimates of the cost of repair or
reconstruction of the damaged or destroyed property. Repair or feconstruction, as used in this

Section, means repaining or restoning the property 1o substantially the same condition in which ;1
existed prior to the fire or other casualty.




(b) Any portion of the Common Area damaged or destroyed shall be
repaired or repluced promptly by the Association unless {a) repair or restoration would be tlegal
under any state of local hegih of safety statute or ordinance, or i

percent (80%) of the Lots vote not to rebuild. If the ent
replaced, insurance proceeds attributable to the damag
the damaged area to 5 condition wi

status or ordinance and the remainder of the proceeds shall be distributed to the Owners on the
basis of an equa’ share for cach Lot

, the Association, promptly afler rec
pracecds from such insyrance policy, shall repair and restore the darnaged or destroy:
Units in accordance with the originel construction plans for such Dwelling Units, subj
modifications required by changes in applicable govemmenta re i

81 least eight percent (80%) of the Lost and alf of the Owners of the Dwelling Units which have
been damaged or destroyed vote not 1o Tepair or restore the damaged or destroyed Dwelling
Units. Ifa damaged or destroyed Dwelling Unit is not to be repaired or restored, then the

insurance procecds collected on accoun ol such damage or destruciion shall be disbursed 1o the
Qwners of the Lot upon which the Dwelling unit w

hich is not to be tepaired or restored is situate
on the basis of an equal share for sach Lot

ARTICILE 9

RIGHTS OF FIRST MORTGAGEES

91 Modificati irst M Jagees. U
WIilen frequesi from g tirst Mongagee or insurer or govemmental guarantor of 3 F irst Mortgage
informing the Association of its correct name and mailing address ang the Lot number or address

1o which the request relates, the Asrociation thall provide such Eligible Mongage older or
Eligible Insurer or Guarantor with timely written notice of the following:

pon receipt by the Association or a

(a) Any condemnation loss or casuzlty which affecis a maierial portion of
the Project or any Lot on which there is a First

Mortg-ge held, insyred Or guaranteed by such
t:ligible Mortgage Holder or Etigible tnsurer or Guaranior;




Montgage Holder or Eligible Insurer or Guaranior or

any other default in the performance by the
Owner of any obligation under the Project Docunients, which delinquency remains uncured fora

period of sixty (60) days;

(¢) Any lapse, cancellation of material modification of any insurance
policy or fidelity bond maintained by the Association;

(d) Any proposed action which will require the consent of a specified
pereentage of Eligible Mongage Holders as set forth in Sections 9.2 or 9.3 of this Declaration,
ir i j Any termination of the legal
stalus of the Project for reasons other than the substant;a] destruction or & substantia| taking in
] proved by Eligible Mongags Holders

holding First Mortgages on Lots the Owners of which have a1 least sixty-seven perceny {(67%)of

the votes in the Association allocated

‘0 Orwners of alf Lots subject to First Mortgages heid by
Eligible Mortgage Holders,
93 roval Requi s laration, Artic)
The approval of Eligible Mortgage Hoiders holdin

8 First Mortgages on Lots the Owmers of
e percent (51%) of the votes in the Association allocated 1o Owners
Mortgages held by Eligible Mortgage Holders shalj be required to add
visions of the Declaration, Articles or Bylaws which estabfish,
gulate any of the following:

o amend any material pro
provided for, govern or e

. Voting rights:

2 Asscssments, assessment liens or subordinanion of assessment
liens;
3 Reserves for maintenance, repair and replacement of Common
Areus;
3 Insurance on fidelity bonds;
5. Responsibility for maintenance nnd repairs;
6.

Expansion or contraction of the

annexation or withdrawg) of property 1o or from the Project;

Project, or the addit.on,

7. Boundaries o any Lo,
; ‘\

S 8

B

Reallocation of interests in the Common Areas or the rights to0




Convertability of Lots into Common Area, or of Common Areas
into [ ots;

10. Leasing of Lots:

Imposition of any festrictions on a Owner'’s ny

ht 1o sell or transfer
s Lot

12 A decision by the Assoc

iation to establish self
professional management had

management when
been required previous. by ar. Eligible Mon

gage Holder:

13 Restoration or repair of the P

roject (afler a hazard damage or
partial condemnation) in a ma

nner other than that specified in the Project Documents;

4. Anyaction 1o termina

e the legal status of the Profect sfer
substantial destruction or condemnation occurs;

IS Any provisions which ex

5. pressly benefit First Morigagees, Eligible
Mortygage Holdere of Eligible Insurers Or Guarantors.

Any addition or amendment to the

considered material if iy js for the purmose of correcting technical errors or for clarify

Any First Mortgagee wha receives a writen fequest 1o approve additions or amendments to the
Declaration Anticles or Bylaws which are not matenial who does not deliver or majl to the
requesting party a negative fesponse within thiny (30) days shall be deem 410 have approved
such request

Declaration, Anticle of Bylaws shall not be

94, ﬂ!;_l_M@,gggc_;No iable for Prior q
any other party acquiring title or coming into possession of a Lot through foreclosure of the First
Mongage, purchased ar a foreclosure sale or trustee sale, or through any equivalen proceedings
such as, but not limited to, the taking of a deed in lieu of foreclosure, chali
clear of any claims for unpaid Assessments and charges aguinst

ments Any First Mortgagee or

. Any First Mongagee

uest, be cititled 1o {a) inspect 1o (he bocks and records of the Association

v (b) receive within ninety (90) days following the end of any fiscal

mmediately preceding
and {c) receive wri tten
Association and be permitied 1o designaie 5

8 lo the Tequesting party,
notice of all meetings of the Members of the

representative w antend ») such mectings




9.6 imitati iti Subdivision No Lot shali be pantitioned or
subdivided without the prior written approval of the holder of any First Mortygage on such Lot

97 Pror Written Approval i g - Unless at least two-thirds
(2/3) of the Firs: Montgagees (based upon onc vole for each First Mongage owned) or Owners
(other than the sponsor, developer or builder) of the individua! Lots have Biven their prior
WTillen approval, the Association shall not be entitled to:

(8) By act or omission seek to abandon, partition, subdivide, scll or
transfer the Common Area owned, directly or indirectly, by the Association for the benefit of the
Lots (the granting of easzments for public utilities or for other public purpuses consistent with
the intended use of such Common Area shall not be deemed a transfer within the meaning of this
subsection);

(b) Change the method of determining the obligations, assessmenty, dues
or other charges which may be {cvied against a Lot Owner,

(c} By act or omission change, waive or abandon any scheme or
regulations, or enforcement thereof, pertaining 1o the architectyural design of the exterior
' i . and the improvements located thereon, the
on Area, party walks or fences and driveways, or the upkeep of lawns
and plantings in the Project;

(d) Use hasard Fnsurance proceeds for losses 1o any Commuon Area, 0. er
than the repsir, replacemens or feconstruction of such Common Areg.

98 Confligting Provisions In the event of any conflict ol’inconsistcncy
between the provisions of this article gnd any other provision of the Project Documents, the
provisions of this Article shall prevail; provided, however, that i the event of any conflict or
Inconsistency between the different Sections of this Article or between the provision of this
Anicle and any other provision of the Project Documents with es
percentage of Owners, First Mor,

Guar




ARTICLE 10

GENERAL PROVISIONS

. 101, Lnforcement. The Associalion, or any Owmer, shall have the right 1o
s enforce, by Any proceeding at law or in cquity, all restrictions, conditions, covenants reservations
/' * liens and churges now ur herealter imposed by the provisions of this Declaration. Failure by the

' " Association or by any Owner to cnioree any covenant or r
i
i
I
|

estriction herein contained sha
cvent be deemed g

il inno
waiver of the 1 ght 10 do so thereafier.

10.2. Severability. Invalida

tion of any one of these covenants or restrictions by . :
Jo Judgment of court order shall in no way &ffect any other provisions which shall remain in ful| "
T force and effect.

- 10.3. Dyration. The covenans and restrictions of this Declaration shall run B
T with and bind the Propedty for & term of twenty (20) years from the date this Declarstion s .
. recorded, after which time they shall be aulomatically exte

nded for successive periods of ten
y be terminated ag anyt

ime by the written approval or the
afTirmative vote of Owners Fepresenting not less than ninety percent (90%) of the Lots, Any ’
P te. mination of this Declaration shall be evidenced by a Declaration off Termination signed by the
President or Vice President of this Association and recorded with the County Recorder of s
Coconino County, Arizona .
‘ ;: ] 104 Amendment.

(a) Except for amendments w
Deciarant pursuang 1o Subsect

L amended by the writien appro
- ’ percent (90%) of 1he Lots

hich may be executed by the Board or the
ion (b} of this Section, the Declaration or the Plat inay only be

val or the alMirmative vole of Owners of nut less than ninery

(b) Either the Board or the Declarant may
Plat, without obtaining the approval

or consent of any Owner or First Montgagee, in order 1o
conform this Declaration or the Plat o the fequirements or guidelines of the Federal National
Mortgage Association, the Federal Home Loan Morigage Corporation, the Fedenai Housing
Administration, the v

elerans Administration or any federal, siate or local povernmental agency
\ehose approval of the Proj 18 is required by faw or is

ect, the Plat or the Project Documen
. requested by the Declarant
\

amend this Declaration or the

{c) Solongas the Declarant owns any Lot, any amendmens which would
L deicte or modify any nighl granted to the Declarant by the Declaration must be approved in
 " ; wiiting by the Declarant,

. (d) S0 long as there ig aClass B membership in the Association, any
. amendment 1o thig Declaratio

" or the Plat must have the prior approval of the Velerans
Do Administration or the Federai Housing Administration,

1853-534




{¢) Any amendment approved pursuant to Subsection {4) above or by the
Board pursuani to Subsection (b) above shall be signed by the President or Vice President of the
Association cnd shall be recorded with the County Recorder of Coconino Co

such amendmuznt shal cenlify that the amendment has been approved as requ
Any amendment made by the Declarant pursuant to Subsecti

the Declarant and shall be recorded wath the Coun :

_ 10.5. Violangns arsd Nyisance. Every act or omission whereby any provision of
. - this Declaration s violated in whole or in part is hereby declared 1o be a nuisance ang may be
S enjoined or abated, whether or not the relief sought

is for negative or affirmative action, by the -
R Declarant, the Association or any Owney,

= 10.6.  Viglaij w. Any violation of any state, municipal or local law,
o ordinance or regulation pertaining to the owncrship, occupalion or use of any property within the
. Property is hereby declared 1o be a violau i

of Notices an 0l Any writlen notice or other
document relating (0 or required by this Declaration may be delivered either personally or by

mail. I by mail, it shall he deemed (o have heen delivered twenty-four hours after a copy of

same has been depoasited in the Unned States mail, postage prepaid, addressed as follows: If 1o
o the Declarant, the Association or the Architec
Vo

tural Committee at L2A% e I fhie:
i 10 an Owner, to the address of his Lot or 1o '
, however, that any
S party concerned by recording a written notj
- lo the Association. Each Ownerof a Lot ‘ling address of such Owner
. with the Association, and shall promp) ' lation in wrigj
change of address.

SRR 109 FHAVA Approval. As long as there is alass B membership in (he

Association, the following actions will require the prior approval of the Federa) Housing
SR Administration or the Veterans Administration: annexalo
N

n of additiong| properties, dedication
P of Common Areas, and amendment of this Declaration

iy 10.10. Binding Effect. By acceplance of a deed or by BCquiring any interest jn
e 4 i laration, each person of cntity, for himself or itself, his
L S307S, transferees and assigns, binds himself, his heirs,
Cessors, lransferees and assigns, (o ali of the provisions, resirictions,
s and regulations now or hereafler imposed by this Declaration and

any amendments thereof. Iy addition, cach such person by so doing thereby acknowledges that
this Declaraiion sets {orth a peneral scheme for the

‘ Improvement and development of the

covenants, conditions, ryle

e

1859-635

ey

N
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Property and hercby evidences his intent that ali the restri
regulations contained in thig Declaration shall run with th

i0.12. Gender The singular, wherever used in
construed to mean the plural when applicable, and the
to mahe the provisions of this Declaration apply ci
womcn, shall in all cases be

i10.13. Topig Headings. The marginal or topical headings of the sections

containcd in this Declaration are for vonvenience only and do not define, limit or construe the
contents of the sections in ths Declaration

10.14. Survival of Liability. The termination of membership in the Association
shall not relieve or release any such former Mcmber from any hability or obligation incurred

under or in any way connected with the Association during the period of such membership, or
impair any rights or remedies which the Association may have against such former Member

arising out of or in any way connected with such membership and the covenants and obligations
incident thereto,

1015, Construction. In the cevent of an
conflicts between the provision of the this Declaration
Rules or Architeciuraj Comminee |

y discrepancies, inconsistencies or
and the Articles, Bylaws, Associalion
tules, the provisions of this Declaration shal] prevail.

10.16. Joynt ang Scvery) Liability. In the case of joint ownership of a Lot, the
liabilives and obligations of each of the joint O

whers set forth in or imposed by this Declaration
shall be joint and several.

10.17. Altorneys' Fees. in the event the Assoc
cnforce any Jien granted 10 it under the 1erms of this Declarati
other amounts due from gn Owner or to enforce compliance
violation or noncompliance with the Project Docum

1ation employs an attorney to
OR or to collect any Assessments or
with or recover damages for any

ents, the prevailing party in any such action




shall be entitled to recover from the other

party its reasonable sttoreys’ fees incurred in any such
action, '

10.18. nt'
irevocably cotsents 1o the use by any other nonprofit corpo
incorporated by Declarant or a corporaie name which is the
name of the Association provided one or more words are ad
corporation 10 make the name of the Association distin
corporation. Within five (5) days after bein

. The Association hereby
aatiot which may be formed or
sam of deceptively similar to the
ded to the name of such other
guishable from the name of such other

g requesied 1o do 30 by the Declarant, the 7}.‘-,"
Association shall sign such letters, documents or other wrilings as may be required by the PR
Arizona Corporation Commission in order for any other corporation formed or incorporated by !
the Declarant to use a corporae name wh

ich is the same or deceptively simivur 10 the name of
the Association.

IN WITNESS WHEREOF, the

undersigned has executed this Declaration on the
day and ycar first above written.

Thomas Stilley ela
{Declarant) :

f " By ", 5(/% “i'
8 "~ |

Subscribed and sworn 10 before me this 2§ day of March, 1996 by Thomas '
Stilley.

e
S i AU .
Notary Public LT .
My Commission Expires: o I N
ion Expires bay 31, 1969 - :




