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% mmzvzmeﬂ:s Hmens 'AssocmTION, INGS:

IECLARATION OF
(XJVENAN]?S CCNDITIONS AN'D HESTHICI'IDNS /.

i . /' .

i NW, '.EHEHEEDBE, Declarant here&y declares that aJJ. of the properbies described_ .
abnve Bhal.‘l. be held R sold and comeyed subject to the I'ollowing eaaemnta, rest—-

..rietiuns ¥ covenants : and condi‘cions ) which are for the purpose of protect:l.ng the
ffalu am_‘__aesﬂrabmty or, and which shall run with, the real properby and: be. »

birid ‘a:u varties having any right, bible or interest in the described.
| pmpert:les or any pari: thereof, their heirs, ; Buccessors ‘and ass:l.gns s and ahal_'l.

-:!.nure t:e the benefit of each owner thereof.

- .
....l .

2

Pages ) and 2
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" ARTICLE II

) f‘ . ."l!' :1. T

“dej;iqws ¢ PROFERTY RIGHTS

JSection 1. Ownere' Easements of Enjoyment. Every*uwner?

shall haVe a rlght and easement of enjoyment in and to the CQmmon

rr 0_' R

Area which shall be appurtenant to and shall pass with the title
te every Lot, subject to the’ following provieionsaE
' (e) the rlghE of the Aescciation to charge reasonabie
pﬂadmiesion and other fees fer the use of eny reereational

"3;facility eituated upon the COmmon Area;

v"“ AL 1 ¥

(b) the right of. the Assoelation to suspend the” votlng

P - N

f;ighte and right ‘to use. of the’ recreabional facilities by

i ——— bttt
s mmmn———y £ T T R

"- --.‘."‘.‘“""-“"""‘""""_"4 -
an. owner ‘for any period durlnq which Bn abessment’ against

[T,

his: Lot remaine ‘unpaid;: ‘and for a perlod nok to exceed 60

Yry TrrUmmproApee eoes

fallrox*eny*parhfoﬂ.thexCommon Area. to:r anyﬂpublie egency,

efeutherit arak o3 XK utllity fbr euch"purpoees -and-. subject +t0o: euch
“'eunditiens as may be agmeed to by the members. No such
_dedication oy transfer shall he effective unless ‘an instru—
'ment elgned by two-thirde (2/3) ‘of each clase of membere

:-%_agreeing to Buch dedication or trenefer has been reeorded;

“i(d); the rlght of individual ownexs to the exclusive

*'use of perking speeee ae provided in this artlcle.--

d Section 2. . Delegation of' qu. Any owner may delegate, in
';accordance with the By-Laws, ‘"his right of*enjoyment to“the’ COmmon
_Area and faellitiee to the membere of his family, hie tenante, or

"contrach purchasers who reeide on the pr0perty.

e .

ﬁ{days for any‘infraction,of its: puhliehed rules and regulatloneyﬁﬁwf
zitheexightaoﬁmﬁhe*Aeeeeiatien to.dedlcate oretranefer<m£5mflﬂi
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-Aﬁrxcr._E I -5“10303:_}_’5 aly
rEFInr'rleé T

H
L ad AW i

= ‘..5-29:22!.1...9-..- "Aasoeiation" shiall mean and refer to 'IEMPE VILLAGES HOMZ-
' ASSDCIATION ,rINC. s its Buccessors and assigns. :

e Sacbion 2. : "Ovmer" shall rrean and refer to the record owner-, whethey -

one or m'Jre persans or entities > “of a fee simple. t:it:le to any Lot: which is a

part of ths Pmperties, includ:lng pontract sellers, but excluding thoze having

auch mteresi: merely as security for the performance of an obligation.

WA Wy A e

_EELB_ uPropert;ies" shall mean and refer to that cerba:!.n real property ...
_ mmmbefore deacribed s, &, such aﬂditions thereto as may herea.t’ter be brought . [
Within the jurisdiction of the Assoclation. ‘

Sncgion'il i “Commnﬂkrea" shall mean. R11 real. propertwlowned by: the-
6 ’"'or i:hef‘mmmn usezarﬂ;enjoymnt of: the:ovnexy’ ﬁ&;‘ﬁlmconnnn_ Area

ome' By the"Associaﬁiow at: the £4me: of the: conveyaiicsiof: the Iirsl: lot
“Btr’ibﬂi as’ f.’ollows* - ;-' fE

"ra.cts A to G, inclusive, TEMPE VILIAGES UNIT I, accord:!ng to
. th= plab of record in the office of the County Recoxder of
‘_ larico;:a County, Arizona, in Book 152 of Maps, Paaa 29 _ ,
Section '2' "I.ot" shail mean end refer to any -plot of land shown upon any L
:ordﬂd m..bdivision map of the Pr‘opertiea with the exception or the Conmon Area.

S=cuim 6. "Deolaranh" shall mean and refer to DOUGLAS P. PATTERSCN
. EaVELDP\:tP CORP. , 1ts successors and assigns if such successors or assigns

E should ezguive more than one undeveloped Lot from the Declarant I‘or the purposesf' "f'j‘- ‘
‘ c:—.f.' de\‘-"lor:'ﬂnt. |
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Rl -\.

Section 3. Parkfnd Righta. Ownarship oE each 1oh shall

itla the OWner or owners thereof tn the use of nut more than g
'Vut mobile parking spa¢a¢ which shall be as naar and con- 7”};‘l
]venient:to said lot as reasonably possible, togethar with the :

_._,.r»..-

ht.of ingresa and egress in and upon said parking area.' The

A ociation shall permanently assmgn onéa vehicle parking Bpace'

'lfor each dwelling. .,

" ARTICLE IIT

[

MEMEERBHIP AND VOTING RIGHTS,“

;Section 1. =EVery owner of a' Lot ‘which is Buhjact to. assassment

'.shall ha a member of the Asspciation. Membarship shall be

gpuftenant to. and may not’ ba separated from ownewship of any Lob

iis 5ubjech~togassessment..

'ﬁtfor each-Lot ownad.r WHhen more than one pexson holds an
{;interest in any Lot, aﬂl such persona shall be members., The -

? vota for such Lot shall ba ‘exexcised as they among themselvea

??detarmine, ‘but 1n no eqent shall'more "than one vota ba’ cast

- ,'-...q

_,'_,—-—--—--. -

'.".rwl;.

_with'respect ta’ any Lot..

“'__‘._.‘_.._—_"m_._ T

;classg B. The claas B member (s) shall be the Declarant"

‘715? %"and shall ba entitled to ‘three (3) votes for each Lot owned.

:f,Tha Class. B membexship! shall cease and be convertea to Classif: :

ﬁ:membarship on the happgning of either of the following events,-

'Q'whichever occurs earlier:
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( ) when the total votes outstanding in the

class A membershlp equal the totel votes

. outstanding in the Class B membership, or

(b)Y on September 1,3 1977,

o ' ARTICLE IV .
COVENANT FOR. mmwsnmcs ASSESSMENTS

3Seetion 1 Creetion of the Lien and Personal leigation of

ntinuing llen upon the property against which each such

made.: Each such assessment together with interest,?

hen the assessment fell due. The personel ebligatiop for

T
e - -

nk assessments shall not pass to his succeseurs in_title

nless expzessly aseumed bv them.

-

: Sectlon r e Purpose of Assessments. The aseessments 1evieﬁ

the Asseciaticn shall be used exclusively to promote the
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Properties end for the improvement and maintenance ‘of the Common
jAﬁea, and of the homes eituated upon the. ProPertiee.;

Section 3. Maximum Annual Assessment. Until January i of

-3',iehe year immediately following the conVeyence of the First Lot to
an Owner, the. maximum annuel assessment shall be five—hundred‘
dollars ($500 00) per Lot. ' ‘

) Aa) ; Frcm and after January l nf the year immediately

ifellowing the conveyance "of the first Lot to an owner, the

"{:maximum enﬂual assessment may be increaeed eech year not mere

‘.that 33 above the maximum eesesement for the previeue year

'-witheut e vote of the membership. ‘ | |

(b} - . From and after Jenuary 1 of the yeae immediafely

. follewing the. convexancﬂ of the first Lot:to an Ownex, the

" maximum: annuak: aseeesment may be increased.above 3%, by a vete

‘ef.twoethirdeL(E/B) iof each class. of membere who are voting
1“*Pe€ﬁ9nf??ﬁky~9x°x¥' at a: meeting\duly ealled fer thie i
“~pdrp§sa; - | . . % i__h
' (ci Tﬁe-Boerd-of'Direetere may iix-tﬁe annuei.eeee;e"tf
- ment at an - amount not in excess of the maximum. | |

s Section 4. Speeial Aeeeeemente “Fox- Cepital Improvemente. . In

'”*Tﬁi‘aadition o the annual agsassments authorized eheve, the Aseocietien

y 1evy,:in any aseeeemenh year, &~ epecial eeeeeement applicable

“'?ﬁto that year “only’ for the purpnee of defraying, 'in.whole.$x. in part, o

: the cost ‘of ‘any constructien; reconstrudtien, repair or replacement
iof-a eapital improvement upon: the ,Common: Area,;including fixtures |

' aﬁd personal property related therete, provided that any - such

':‘; eeeeeement shall have “the ‘asgent’ o£ two—thirde.(Z/B) of the votes y’

'fzof each ¢lass -0f membexs, who are-votlng in person or by Proxy et a

U meeting duly called for!this purpose:

. . . PAGE 86

L
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otice and Quorum for Any Actlon Under Secticn 3

Section 5“
: nny action authorized under Section 3 or - 4, except the

{- 2

tion'of the BOard of Directors as provided in Section 3(0).

‘shail be taken at a NEEting called for that Purpose, written o

'}fnotice of which shall be sent to all members not less than 30 day;

”fﬂnor moxe than 60 days in advance of the meeting. _If. the pxoposed

'-ﬁﬁaction is favored by a majdrity of ‘the votes caat at such meating,

ﬁ;tbut such vote is 1353 than tha raquisite two~thirds s (2/3 8)

'“hfof each class Gf members, members who were ot present in person?”:

.ﬁﬁ*or by proxy ‘may give thair assent in writing, provided the . same is :

'1qﬁobtained by the approprlate officers of the. Association not- 1atar

:than 30.days from the date’af such mesting.
Sechion 6ls ¢ Uniform.nate of Assessment. :Bath annual. &nﬂFSFEGfé

saéimentsnmust”bEufixed ht a: uniform rate for*all LOtB an&»mayi

e ﬁtonall Lots on. the first day of the month following the conveyanca ﬂ',ﬂ.a
—fof the COmmon Area.; The first annual’ aasessment .shall be adjusted

'*jaccnrdlng to the‘number of months remaining in the calendar year. ﬁ SR

‘5Tha Board of Diijctors shall fix the amount’ of the annual assesa- ﬁf

.?ment aga;nst each Lot at 1east thirty (30) days in advance of

;feach annual assessment period. ertten notice’ of the: annual
 :EasseBSmEnt shall ba sent to every owner subject thereto. The due
”;dates shall be establishea by the Board of Directors. The Assoclation

g shall, upon demand, and fbr a reasonabla charge, furnish a cattif~3

the Assoclation settmng forth whether

'E;f.icata signed by an officer of
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ssments on a specified Lot hava been paid. A reasonable
'ﬁ:eyvbe made by the Board upon tha issuance of these cert1£~;~

Such certificetee shall be .cornclusiva evidence of payment

£gaﬁ§$eBsessment therein stated to have been paid.

;zsection 8., Effect of' Nonpayment of Assessments: ‘Remedies

of the nssociation. - Any aseeesment not’ paid within thirty (30)

*ﬁ,deya aftex the ‘ays “date" “shall bear*interest from' the dua date at
‘ The Association may

: thﬂfﬁete of six pexaent {6%8) pex: annum.
‘ring an ection at law against the Owner pereonally obligated to

ywthe eame, or foreclose the lien mgainst. the property. “No ;

otherwisa escape liability for ‘the eesessments

ewner may weive ox.
profided for herein by non-~usa of the Common Aree ox. abandonment

iﬁhLet.q 1£ any suit or action be brought to: sollect any- such:

thenfthis .shallk-be: added to .the amount: thereaf costs cf

d-reasonwb&eaatterney 8 fees. to be £ixed o s

: the Courtﬁand

u&ed in“any”gudgement in any sult ox:- actien

_Jaedtion*Q* Subordination of the Lien to: Mortgages. fTheglién

£ the essesemente provided for herein. shall be. suberdinete o the
ien of any first mertqage. Sala oxr transferxr. of any ‘Lot shall not 2

ifﬁect the esseesment lien.. However, the sala or trenefer of any

'et:pu:suant to mortgage fpreclosure or eny proceeding in lieu

.hereof,.shall extinguish the lien of such asseeements ‘ag. to payments g'”f

hich beceme due pxier to euch eele ox transfer. No sale or trens~ . }”'

-' )

'j~:fe= ehell relieve such Lot from liability fox any essessments

?;ﬁthereafter becoming ﬂue og frOm'the iien thereof.
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.- ARTICLE V

CE ARCHITECTURAL CONTROL

_i‘No building, fence, wall oy other stzucture ehall be" commenced,

ected or maintained upon the Properties, nor shall any exterior

-dxtion to ox change ox alteration therein be made until the plane

ena specifications showing

ale, and location of - the seme ehall have been-
wrmhing as to harmony of extexnal deeign ‘and 1ocetion

the nature, kind, shape, height, materi—

submitted to and

pproved in
tructures and topography by the Boerd

itectural committes’

_in relatxon to surrounding e

of Dlrectors of the Aeeociation, ox by an axch

(3) ox; mere representetives appointed by ~the -

'composed of three
In the event eaid Boerd, or its designated committee, faile

;Board. "
xove or disapprove such design and’ 1ecation within thirty

mapp
»3Gi?deye;efter salﬁeplenslend specifications. have been submltted
oA eppreval w1llgnot be requlred and. this Article will be

*-*fullyﬂbemplied w;th.

" ARTICLE VI

GENERAL PROVISIONS

"éeEEien 1. Enforcement, The Assoclation, or any Owner; ehall

heve the right to enforce, by any proceeding at law ox in equity,

condztione, covenants, reservations, 1iens and

afl reetrictions,
'chargee‘now or hereafter imposed by the provisione of this .

Decleration. Failure by the Association or by eny Owner to

any covenant oz - reetriction herein contdined shall in no

enforce
f the right to do &o thereafter.

Invalidation of any one of these
hall in

event be deemed a waiver o
: Section 2. Severability.

or restricticns by judgment or court order s

*

‘éevenante
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+

'nd effect. H‘-u', f-ke Coe

: Section 3. NAmendment.- The ‘covenants ‘and’ restriuhions of this'
D_claration shall “un'’ with'mnd bind -the’ 1and,“for a ‘texm of . . '
_twanty £{20) years from" tha date this Declaration’ ia recorded,

afterfwhiuh tima they shalm ba automatically extended forx successivé

neriods of ten. (10) yeaxa, This’Declaration’ may' be amended by an f

nsﬁrument signed by not” léss ‘than’seventy-fiva percent (15%)
h_ Let Owners. IAny amandmant muat be recurdéd.-_ 7. s

-~Section 4. Annaxation._ Additional residential propexty and

COmman Axea may ba annexed o tha Properties with the: consent of

W thirds (2/3) of each class of membera. .ﬁi.

?

. —

wﬂi~34t( ;f ARTICLE‘VII

LUSES;jROHLBITED AND. PERMITTED;ﬁ

ok UUSGS‘Qﬁ tsg:and: DWelling-Unit

: Fwthan wnes single familv xeaidenns _ Provide&, however, that
Lots énd Dwellié; Units owned by Declarant ox its nominees may

arused as modals and sales o¥ffices and construction offices forﬂ'
Lhi nufposa of selling the: dwellings in the Properties until 311

h" dwellings thereon are gold by" Declarant.

_ ' Section 2. chpletion of Construckion. When ~tha- canstxuctio‘
ﬂ;“of.any building or any Lot'is once begun, woxk thereof must ba

fﬁfprosecuted dil;gently dnd it must be completed within a reasonable

S~
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Qectlan 3. ‘Haintenance|and Posseasion of Anlmals on the

opartles. Ho animala,vblrds, or fowls, 1nc1uding hut not

mi"?ed;f"’ to; hogs. cattler cows- -goats, sheep, rabbi“' hares,

-Q}m&nkeys; xeptiles, dogs, cahs, plgeons, pheasants, gama bixds,

@game fowl,'or poultry (excegt as in gection 4 hereof permitted)

“Jsfall be kept or maintained on any part of the Properties.

lfSection 4. Possession of bogs, Cats oxr Birds by Occupants

2?0: Owners.. Uogs, cata and birda may be kept upon’ ‘any" Lok in
{‘raasonabla\numbara as pats for the pleasure ‘and use of tha
':;occupants of said Lot, but not for any, commercial use or purpose.ﬂ'
E;Thp Aasociation shall have. the xight to.determine’ ‘what iz a. reason— E

-”jaLIExnumbar of snch animals. o . _ ‘g

aﬁﬁfof tha Association oxr Archutactural Commlttee-

_ if.;f‘Sectlon 5. Stables and Horses cn the Properties. No stablé;>j§
‘%ilivery stable, or riding aaademy ahall be erected, conducted, =
'f{icarried on, kept, permitted, or maintained nox 5ha11 any. horsas,.a
H?:ponies, donkeya, ox burros ' be kapt upon any paxt af the Properties.

Section 6. ‘Storage of Trailers, Boats, Tents or cOmmercial

”: vghicles. Nu txailexs, bnats.ltants or commercial vehicles’ shall
--fba kept or stored on the Propextias: provided hnWaver, that the

”:}prQVLsions of this paragraph shall not apply to temporaxy

tfﬂiconstruction sheltexs or facilities maintained during, and used 1
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fement thareon by the.builder or tha ccnatructicn and aale :

. provements and lots cy the Declarant and ith assigna as pxom

b ’

_.in Articla VII, Secticn 1,
Eraction cf Antennas, Fences, Hedges ox Walls.

_jSection 7.

”amateur radios, taievisicn, FM ‘radio or AM radic shall be

eracted cr maintained upcn tha outside of any building on the

Prcpaxties axcept such antennas as arxe initially installed during

e'ccnstructicn of the bhildings or as are theraafter approved by

on or. Architectural cOmmitteea_i@

tha Board of Diractors of: the "Assoclati
hedgcs oxr walls shall be erected or maintained

=Funthar, no Eencas,
T thmn as axe initially installed during thc

the B.'opartias\ cthe
W 'rcctionhcf tha.builiings unless approved. by-tha Board of .

Business Conducted on- thc Prcperties. Ho busines

; iad on, parmittad o ; conducte& on tha Prcperties oxr " any part
_tharecf, axcepting for- tha business of- Dcclarant in ccmplating the. o
-construction or raaidencas on the property and; cﬁ dispcaing of tha *

sama‘by sale, lease or. ctharwisa, and excepting prcfessicnal and

dministrativa cccupations withcut extarnal evidenca thexeof.-

SEction 9. Miscellanecus Rastrictione. (a)'fﬂc ncxious or | o

: offensiva activity shall be carried on, noxr shall anything ba dcna"?

or placed theraon whlch'may be or become a nuiaanca, or cause .

or annoyance to othex

r'”unreascnable embarrassment, disturbance,

IQWners in the enjcymcnt oFf their property. ox - in their enjoyment?

Without limiting any of tha_foregcing, Mo hcrus,;ﬁ--

ffccmmon areaa.
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bella or- othar aound devices, except security devices

;whistles
.sed exclusively to protect the seeurity of the Lot and improve- -

.Ei;mentsllo:ihed thereon, - shall be placed or used on- any such Lot or -

'J{fimprovements. This paragraph shall not. praclude the use of outdoor ?r’
F:patlo spaakexs for hi-fi, stereo or radios where the sound level’

.7'15 maintaxned at reasnnable level with respect to adjoining

- ]
.

3;;property owners. : . . :
| (b)-'All garhaga and trash ahall be placed and kept in
.?£EGDVEred containara.- -In no event ghall such containers ba maintained}
i{so as to ba viaxbla from neighboring property. No P°rt1°“ of any
'5E'L0t ghall be used- for the- storhge of building matexials oxr other
_%;{materials other than in connection with approved- construction.
R _chﬁ No:nutsida clothealina or other outside clothes drying

or. airing»facxlities shall be maintained on any Lohs..

t;';standing mailboxes.

~ (f) t No« Bigna, whatsoeVer, including, but without limitation,
.ééﬁcommercial, political and aimilar signs, visible from neighboring i
ﬁtp:operty. shall be erected or maintained upon any such Lot exaept- ?.

._=(1)¢ such signg as may be xequixed by 1ega1 PrQCEEdingg':f'Fﬁ

.

: ﬁor”the prohibition of which is precludea by law,

(2). puring tha time of construction of any residence

°  or other 1mprovement hy Declarant, job identification signa,

Lk

(3) Such signs as may be required for traffic control:

"-and regulations of open areas within the area,
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(4)"0na identification sign deaignatlng tha particular

.dwelling unit subject to the apprnval of tha Boaxd. of Dixectors
of the Association or the Architectural Commlhtea as. to ‘

-zsﬁltability. S

f;(51 One "For sala" sign of customary and’ reasonabla

v dlmensions.

(ﬁ) .The maintenanca of accumulated waste plant materiala is

Erohibihea.,f o B

_'tion wihh latter 8 maintenance of. Common: nreaa in orderfto

~}preserva the external harmony of the Propertiea, .48 provided. in :
'*{Article Ix hereof. The Assooiation is heraby granted an easemenﬁ

50ver and upen said Lnta and Dwelling Units for the puxposa of

ccomplishing the fcregoinq. _ o
f{j) No vehicles of any.type shall be permanently or semiu_
érm;nently parked on "thae Proparties or any Lot for purposes of ’
. i;'.‘;".'accomplishing repalixsd the:eto ox the reconstruction thereof. .

s . .

flk) Each Lot owner shall keep his carport areas in a neat

. and orderly condition with all storage areas completely enclusaq,




/21/2087 15:58 6
22007 108 6029432984 COMMUNITY MANAGEMENT PAGE 15

r « o N

Saction 10. Common”Axeas. Yo improvement, excavation or work

¥ which in any way altexs any Common Area from its natural or existing

A'?éstate on the date such Common Area is conveyed by Daolarant to the :

'¥Association shall be made or dona except upon strict compliance with,

lnd uithin tha rastrictions and limitations of, the following pro—f
HEV151QUS of tﬁis ‘section. ' ' _ .

;aﬁizﬁf( a}-; No pcrson othex than the Association ox its duly authoria"?
;iazed agenta shall construct, reconatruct, refiniah, altex or maintain;r

-”any improvament upon, ox shall ‘make or creats any excavation oKX £ill

"upon, or.. ahall changa the natural or axiating drainage of, OY

Qfahall dastroy ox remova any tree, shrub or othex . vegetation from,

'iﬁot plant any txeey: shrub, ar other vegetatien upon Common Area.

ib}§0Tha Association\maynat any.time,.and. ftom time to. tima:

inaccnstruct'rraplaca ox refinish mny imp:ovemant B

ortion thscaoﬁ*upln*Common Area- in’ acc

“rf§inalﬁdeatgn, ﬁinish or standard: ofzconmtguctioniof;aﬁ#ﬁ
_ ‘”improwamant when auchICommon Area was convayed by Deolarant;t,
"",g; "thé Aasooiation and which was approved by tha govarnmental

_fantity having juriadiction;

(2) CDnatruct,,reconstruct,u:aplaca or rafiniah any roa&

/

f;improvment ox surfaca upon any portion of Common .Area dasignat_

”.-fon a subdivision map as a private road or parking araag
(3) geplace.destroyad treea or othe: Vegetation and :"i

plant trees, shrubs and ground cover upon any portion of

-

Common Area; . - '

'(4)‘ Place and maintain upon Cowmon Axea such signg 55 £

ﬁfthe Association may daem necassary fox tha identification of

i .‘ |
! . et
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R mmmmsu

EMPE VILLAGEs and cﬁ roads, the ragulation of traffic,:

s

including parking, ghe :egulation and use of Common Area and

ér the health, welﬁare and safety of owners and.: gusstﬂ. ”5'IE‘_%~

-5
.-\

;%Any such signs to be placed wlthin the street area shall ba

77.ggsubiegt-t° city approval.

[

. ARTICLE VIII

*

. PARTY HWALLS

rey -

Saction l.' General ‘Rules of Law to~ Aopzy,i Each wall which is'ff

fgfbuilt as a part of the original ‘construction of the homes upon tha

”E“Froperties and placed on tha dividing line between the: Lots . shall

';.constitute a party wall, and, to the extent not inconsistent with

”&hlipnoviaions of “this Article, the general rulas of. law. regarding

'ualls an&ﬁliability for property damagamduemto negligenca‘

(_O'

'able repairaénd*méintenance of:a. party. wallxshall ba share&rby
Jthe 0wnaﬁ5 who»maka usegof the wall in’ proportion to such” use. .

E: Seotion 3. Dashxudtion by Fire or Other Casualty. If a party

-5wall is aastroyed or damagad by fire or other casualty, and 0wnar who
has used tha wall may restora it, and if the nther ownexs thera

‘_after make usa of the w&ll, they shall contrihute to tha cost of.

:”Eirestoration thereof in proportion to such use without prejudiceff?
m-_heweverr to tha right of any such Owners to call for a larger' f
‘jqentribution from the nthers under any rule of law regardinq 11a~£

"fbility for negligent or! willful acts or omissions.

e

Section 4. WGatherproofing. Notwithstanding any other
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CEvcaUSBS the party wall tp be expnsed to the alements shall bear e
he whole cost of furniahing the necessary’ protection against such
Eielemenha.

Section 5., Right'to Cbntribution Runs with Land. ‘The right

- of. any’ Ownex:- to contribution from any other Owner, under this Article

':fshailvbe appurtanant to tha_land and shall pass £o:such Owners -

‘ ﬁﬁsuccessora in title.

section 6. Arbitration. In the event of any disputa arising

.F;coneerning a party wall, or othexr’ tha provisions of this Articla,:
“feach‘party shall choose ona arbitrator, and such arbitrators shall
| choose one aaditional arbitrator, and the decision shall be by a
'.majority of all the arbitratora.

L} L

ARTICLE IX .
| DUTIES' AND. OBLIGATIONS =~ % |

 }ExtéximrmMaintenance of. Uwelling Units. gI “mé;f%;jén

addition to madntenance upon tha Commcn Area,. the.Association shall
thﬁrovide axterior maintenange. upon each th wbich is subject to

':; assessment hgreunder,.as follows: Ppint,,{epair, rgp;gcq.and care

-‘aﬁh%dr.réoES}-pahio'fénces,.extgrior.bqilding surfaqeg;_anﬁgotpéf
‘ﬂfgxterior improvemants. Sudh exterior mainténahcéishall not

fﬁ:includa glass surfaces.

v_wif. In. the event that the. need Jox maintenance or repaix iz B
51icaused through the willful or: neyligent ack of the Owner, his’ family,
:for guests, or:nvitees. the cost of such maintenance or repairs shall
be.added.to and become a part °f~th3=a35395meﬂ§,ﬁ?,Whiph‘gqqh,Loﬁ~”

F'iéjéuﬁjg;t. .
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“ﬂ section 2.; Common Area Mainhenanco. Thenaséociation-shai;_i"ﬂ

;fgmainbain, or provido for the maintenance of a1l Common Axeas and |

‘ﬁﬁail~improvementa of whataver kind and for. whatever purébsea iHC1ﬁ&f,E?
_‘jing reoroational faoilities 1ooatad thareon in good order and
fgfrepair, and shall likevise maintain or provide for the maintenance
:i“of utility 1aterals, carports, fences, and the intprior and exterior.
ib:ogugha raoreation buildihg, and all of the utility buildings.. In ;.
E??addition to the abova described buildinq maintenanoe, the assodiation ;
- 'shall provide all neoessary 1andscaping and gardening to generally 5;
;maintain and pariodically replaca vhen naceasary the treas, ahrubs,.

:'fvinos, plants, hedges, ground covar, grass and vogetation originally

"?:”placed on tha Propertios by Deolarant, and the Association shall:

ﬂmaintainathe samo infa noat and attraotiva manner. :

’poy'allwreal ands parsonar"property taxes and: assessmont
" i upons .any; portion: of Common Area or other property owned by tha
‘.f;Association. ' | T |

Section 4. Insuranca. The Assoclation shall haﬁe the pover i'_if

'and the obligation to insure’and-to- keep insured all buildingo,'

éiﬁprSX?@snta and: fixturas of the Common Areas and of the commbnf'. i"&

‘JIAreas against loss’ of damaga by f£ire for the. £u11 inaurable ra—
placement oost thereofr and it may obtain insuranoo against such

. other hazaxds horeto as it may deem. desirable, The Assoolation

“T'may also insuxe any proporty whohher xeal orx personal, owned by.'“.

‘ othe Association, against loss or damage by fira and sueh other

: hazarda as the Association may deem desirable, with the assooiation %‘e.

355 tha owner and beneflciary of such insurance. ihe_insurgnca}_**
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.coverage with respect to each Common Area dnd the Common Areas e
-fshnll be written in the hame cf, and the prcceeds thereof shall be =
,payable to, the Asecciation, as the Trustea for the Lot owiters

' in ‘their respective percentages of cwnershlp interest in and to
each Commcn Area and in and to the Common Areas as established

_by this Declaration. Premrums for all of the foregeing~insurence
fcarrxed by the’ Aesociaticn is a common expensa included in the
1aseeesmants ox charges made hy the Aescciatzcn. The insurance
”proceede shall be used by the Board for the repair or replacement
"of the property for which the: insurance was carried or - etherwiee'
fdieposed of - as: hereinafter pxovided. ' c

~ The.. Aaecciation ahall have the power tckand ehall cbtain' ”
jicompreheneive public ] 1iabi1ity insurance, in such 1imlte as it shall.c

:ﬁfdeem deeirable, and Woxrkman' s Ccmpeneatacn Insurance and 0ther

ﬁlfineWrance#aeeltamaﬂ deam desirxablej: insnring each Let '
"f‘ownar an& the nescciatiun, Board of D;rectore andnHanaging Agent, Z

UL E any, - from’ l;ablllty in connection with each, Ccmmen Area,.the

~-‘r‘:unemi.um»s: for: vhich, are common expenses included in the assessments

K Section 5. Replacement or Repair of Property. - In thé event of

-fdamage5to?cr degtruction of the property of the Aesociation or any

:;Apart therecf, the Aseoczaticn shall repair or replace the Bame;

5i.when the insurance prcceede ara 1neuf£1cient to ccver the coste

o repalr or replacement not covered by the insurance prcceeds, in

of repaix or replacement oﬂ the property damaged or destroyed,
the Association may make 2 epecial sgsessment against the Lot
_ﬂcwnere affected in the same proportion that their interest appears

-in ‘the insurance proceeds to cover the additional ccet of the

¢
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ARTICLB X

EPIPRNR
1%

tedl

%~ DOWERS AND AUTHORITY OF THE ASSOCIATION | ,

MER

f'Tha Asspciation shall have all of the powers set forth.in the

[T TN
e gt o

&t
AN

: ' i,
_ ey_rr&tians, and &o do anyland all lawful thingstwhich may be- --r:’%
rxauthorized, required or. permitted to be done by the Association Lo

ﬂ?“nnder and by . vittua of- the, Declaratinn of Restrictiuns and to do
nd peffcrm any and all acts which may be necesaary dr proper for

Y incidental ta the exercipe of. any of .the. expreés powers- of: ﬁhe

SEEARNA

i Assaciatian ar for the- peaca, health, comfort, safety and/or general

'<walﬁare of the owners and ghiests of TEMPE VILLAGES without in any 4
. 4
.;*gay:liﬁiting the<generality:of the foregoing: i
T o ﬁi‘

'T_erhe assmoiation shall: have:the power, and. authority. at any,f
time, and frem:tima to time, ‘without liability;to any.Owner,, to
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wall subject to . these Restrictions for the purpose of enforc1ng fﬁ éh"

aﬁy-and all of the provisions of thase Restrlctlcns and for the
’Puroose of malntainlng and repaxrlng any sucn area. The

héébc1atlonﬂshall also have the power and authorltv from time to
itime, and in its own name{ on its own behalf ox on behalf of any
goﬁner or Owners who consent thereto, to commencelén& maintain
iactlons an& sumts to restrain and enjoin any breach or threatened
£ the Declaratlon of Restrictions and to enforce, by

ffbreach )
all of the prOVleons of the

*fmandatory injunction or otherwxse,

: 5[Declaratlon of Restrmctzons. N

ARTICLE XI

. ASSOCIATION RULES

The Assoclatlonf“

Adopﬂxom- : Amendment and:’ Reg@al.n

to tlﬁa, and subject to- tbe prGVLSlons of the

"Eﬁfrom tlme
amend and repeal rules and

atlon of Rastrmctidns adopt,
"the Association Rules", governing,

“.Déclar

"regulatlons, to be known as

‘among other thlngs.

(l) . use of Common Area, which shall include individual

'7park1ng areas and structures;

3) HSLgns;
{3) collection and disposal of reifuse;

(4) minimum standards of maintenance of property;

(5} use of any closed circuit television broadcasting

5y5tem;

Sectlon 2. Restrletlon of Use. With respect to subparagraph»

Article XI above, the ASSOClatlon Rules nay, D

{(l} of Sectlon l of

lthout llmltatlon and Lo the extent deemed necessary by the
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ihésoc;atiqn in: order to preserve the benefits of”tha Properties
ffor all OWnexrs, and the families, “invitees, licensees, and :*éj‘;f
‘?fﬁglessees of owners, and for guests, ragtrict and/or govern the usg-':
"of Common Areas, by any guest, by any Owner, by_fha faﬁily oE
_Zsﬁdhfowner, or by an invitee,-licensee, or 1essea of such Owner;
*{{provided however, that with respect to use of Common Areas, tha
- 'Assoclation Rules may nbh discriminate between Owhexrs and the

f*??ffamllies and lesseas of Owners.

- Bectita 3. ?é@::i:&lc:s z=@A Limikation. With raspect to sub~

: paragraph (l) of Sectionll of Article XI I abova, the Association Rules
mayfiﬁciﬁde with respectzté'tpe Common Areas, but-not the public 5

4

streets adjacent thareto,“' ‘ D C
" - (1) v parking: restrietions and limitations.on and adjgdent;f_y_zﬁ.
to‘such_areasg '

“(2)“11m£tatlcns uﬁon wvehicular travel; Q;

(3}?;the,typa or- types of vehlcles whichs may be permittedfzé?
to use the. areas; ' |
14)° Lhe upe of wovarad parking AYeAs aaa\qneﬂ ko each

Lot owner.

ARTICLE XII
| LIMITATION OF RESTRICTIONS o DECLARANT |
Dadin:hnﬁ in un&eftakinq the work of constructing residential

'Gsinglevfamily dwallings and {ncidental improvements upon the Lots :

S L e e s

- including w;thin the subject property. The completion of- that work

and the aala, rental and other disposal of =sald residential units

is essenbial to the establishment and welfare of said property as a.‘

iﬁ;ﬁggsidential communityr in order that said work may be completad
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1 aid properLy be - established as a fully occupied residential

g _community as’ rapidly as. possible, nothing. in this: Declaration shallifﬁjJJ

fﬁfbe underatood or construed to:

Section 1. Prevent Deolarant, its contractors, or suh—
ﬁ'contractors from doing on tho properties or any Lot thereof, what—
'-eVer is reasonably neoessaxy or. advisable in connection with the

fTLcompletion of said work; or 3

i Section 2, Prevent Declarant or its representativee from
l;ereoting, constructing and maintaining on any part ox parts of the E

:?:Properties, such structures as may be reasonably: necessary for the
'?iconduot of . its businese of completing said work and-establishing |

- jsaid property as a residential community and disposing of . the same :g..

l'?ln P&rcels by sale, lease or otherxwise; or

'Eéotion:BQ_ rrevent. Declarant from conducting on any. part of

”fw”pertie54its businees of . completing: said wormtand of:, esEab~

1ishing “Baid propertiee aa arresidential: communityﬂand,of disposing¢

: saidiproperties in parcels ox’ lots. by-. sales,wlease ornotherwiser

‘Section 4. Prevent peclarant from maintaining such sign or
;-fﬁeigne on any of the Properties as may be necesgary for the sale,
) fleaee or disposition thereof. ' '

: geotion 5. - Declarant shall have the right at any time prior 'E;i

ﬁ'f:to acquisition of title by grantee to astablish additional: easements,‘o'

' reservationa and rights of way to itself, its successors and assigns

in any oonveyance it orx they may make of sald property or any portion |

.thereof. Deolarant or the organization For whose benefit said
?‘easements, reservations and rights of way have been established

: '-'snall have the. right at any time to cukt and remove any trees or ‘i.

* .
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ches or any other uﬁauﬁhorlzed object.from such easemants, .

ARTICLE XIII

ADBITIONAL'PROVISIONS

Section 1. uyse of Reoreational Faoilities.: ‘phe Assoclation .

- jshall haVB'the rxght“to limitlthe number ‘of an Owners guesgts ‘who s

B {ere using!the recxeahionalfﬁaoilities. .

'5ect10n 2., Finanoinq Improvement of the Common Areas and

”fFacilitiee. The, Associatﬂon shall have the right, in accordance

AAﬁjw;th its Articles and By—Laws, to borrow mOney for the. purpose of 5;
and . the incidentals

. , p;at‘ ...,\ un . . ; L
thereto with‘thevapproval of two—thirdl (2/3) of the membership 44?

of“eaehrclass .ofimenbezr s to moxtgage said- Common Areas and: -

£ ‘iﬁi &es$wanamthawright¢of such: moxtgage:. in"said*Common Areas;
-ili&ieﬁeshalk*he;ehbordinate o the»right*oi.the Dwner

T2Seot£on 3. Mergers and consolidations.. To tha extent permitte

SR by 1aw, tha Association may participate in mexgers and consolidation

t”ﬁ{with other non“profit organizations organxze& for the same purposee
as- khis Association, provided that any merger or consolidation shall

have the written consent : of all of the members. or ‘the-assent. by

vaote of two-thlrds'12/3) of'each’ qlags of members voting.in: person
'jeor by proxy at a meeting duly called for this purpose, written'
'-:nbtlce of which shall be given to all members at least thirty” (30}

Y days.in advance. e S B
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Section 4. ,Severabiligg of Membershig and tha Assoo;ation

No purchaser or: owner oE any 10t shall

£rom ownership of a lot.

xsplntarest in’ any such Lot without simultaneously conveying

r of the Assocktion

;ntarest 1n the Assooiation and no membe

;&shall convey, transfer. sell, assign or otherwise dlspose of his

:ﬁNEMbership rights in tha Assboiation without ah the same time

aelling and transferring his :interest in the Lot to“

-Tlconveying,

”{whxch his membership attaohas, ‘and the menbexship, shall be trans-

tﬁferred only ‘to a new owner or purohaser of the Lot to ‘which member-= ;;

-'zship attached ?urther, a ¥nnant of an ownex shall not he a
of the owner

e

"R'member of the Aasooiation but the tenant ox tenants
. 1
58 to, ! the facilitiea owned e

Y ghall Eavn the right to usey and agce

smiea__.tw.!?::
w.Mhere. 1s: herebyworeated a. blanket
onrareas and faoiliﬁi

t upon, across, oven and under. the: comm

'?ﬁﬂfor ingress, installation, replaoing, repairing and maintaining all;

'"utrlitles, 1noludlng, but not limited to, water. sewexs, gas,

nd electricityx BY virtuo of thia easement, it shall

£3 te1ephones a

Aba expressly permissible for the providing eleotrical company to-

nd other naoessary equip— 13

?ereotiand maintain the necessary poles a

'ﬂ;?ment on said property and to affix and maintain electrical wires,

‘fcircuits an& oonduits on said townhouses, ' The Association does hereby;

}hgrant‘and ¢onvey unto the Mountain States Telephone Company, its

{1sq¢céssor$--anﬁ assigns, a right of way and easement to constru-~

:*-operato. and maintain an underground conduit ‘and buried

system, together with all the necessary appurtenanoe. it berng
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- those wires and cables placed within the bulldings to serve those nhabitants

. a.nd egress to and from the sald right of way, with the right to use exisbing
S roaﬂs 5 for the purpose of consi;rucb:mg, mspecting, repairing, and maintalning
said telephona wires, cables, and conduits , and the removal or replacement of
i same a’c will, either in whole or in part Notwithstarﬁing amthing to the
‘contra.w contained in this paragraph, no gewers, electrical 1inea, water lines,
" ér other ubilities may be installed or relocated on sald premlses excepl: a8

m&tially programed and approved by the major bullder, of sald premises or

- thgreafter' approved by the Aasociabion‘s Board of Directors and in no event '
a sha.ll any provision hereof be construed to authorize the placing or mstallabion

of sewers, electrical lines; watier Lines or other utilities under any pemanent

build A waﬂ:rucrtunemensbmcted q:n said premises. . This: easement shall in no- way
_ f‘ecb ényi ottien’ peaorded: easements on said premises..

ik ‘““?Eac'kr townhouse and the: common elements shall be sub.jecb to:an. easemen‘b : 8 .,

for encroacments created by canstruction, settling and overha.ng.s, as desig:ed

or constructed by the original bullder. A valid easement for sald encroachments’

o and for the maintenance of same, 80 long as it sterds, ghall, and does exist,

of t;he adjacent tommouae unitu or common elements due :bo-construction: shall be

L pemitted and that a valid easemnt for Bald encroachment and the maintenance

thereof shall exist.

R

T In ‘the' evenb ‘the muiti-family structure’ ig partially or totally destroyed, and '_::-: |

8

—-af ' .r P
27~ 10808k 341 e

T umh.x" Lood that the; sala ap;xxr'bcnance include the right to place and maintatn: . %

. .._.-._-wishi.ng telephone gervice, This g;r-ant shall carry with 1t the rj_ght of ingress - S

% _-."chén rebuilb ; the onmers of townhouses agree that minor encroachments- of parts B
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" CERMINATION

'? in the event neclarant 5
parthership, ind

corporation or corporations,
herein, than and in such avent,

perfarmance of any gurther duty oF

partnership, jndividu

shall be- obligated to perfor

l:tﬁa-neclarant.
I ‘WITNESS WHEREO

the Declarant berein,

- 30thy day of July, 1974

_ - ARTICLE XIV

QF AHY RESPONSIBIL
hall ccnvey all of
1vidua1 or’indivi
in and to the

peclarant shall
obligation ! hereundeXs

al o¥ individuals,
m all guch duties a

1) DOUGLAS P. PATTER
has subsctibe

B
e

01108087 312

1Y GF:DECLARAﬁT? :
its rights, titiei?
dualé, ” .
zeal property aescribed:
pe relieved of the'

and such

ratlons,@

corporatinn or corpo

nd obligations uﬁ

SON:- DEVELOPMENT cpgbﬂﬁf”"*

4 its name this’:

PATTERSON DEVELB?MENT

i

DOUGLAS: P+
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~13-

01107945 £
) : - el
) 5s..
XTE 0F MARICOSA )

On this, the Oth day of July 1974, bn ore me, ths

b—

Notary DubTLM, personally appaar ed WILLI%y R. BdRK

b

“-guﬁﬂer5151=d

B ™ : nd ¥ aM D. PEACH
s <ANDR“W J. RYAN, JR., DOWALD E. PATTERSON, .a.d WILLI B .

ths wé:sons whose napes are subscrlbﬁa to the E

. know1 tc m= to b2

o Lai tha ecuked the sans.
SR WTtth lnstrument and acknowledged that they ex _

hITNHSS my hand and offigial seal.

/é?g//fo&‘é,% ) * |

Notary Public

h y Commission Expires July 5, 4877
i ! ;




