19730802 _DKT 10249 15; Tal
!kﬁiﬁtii!ﬁ@iﬁi{i%‘ﬁgﬁgmﬁmr _ ALY ’9 st 5 U nOffI CI al

Document

"+ when recorded, roturn to
« Gerald L, Jacobs

3003 N. Central, Suite 1800 213780
Phoenix, Arizona 85012 :

: . 1 beredy certily that Lhe with-
%, 50 1024941526 in Tnsesrent wis f'ed and e

Sty al et o o
~ (/Jé/z(/ A‘j (”[//
o Dxeel B =

e SE LG LEF

W tress my hasd and offical

s:al te day and yep aloresand. ‘
- Sl T’ Saufa o1
g aty Ryroades—/—
8 Ai/2{ Mﬁ{/‘#’f&(’{ o
futy Recorded
, 7 59
: DECLARATION
f— OF COVEUANTS, CONDITIONS AND RESTRICTIONS
FOR
4 COLONIA DEL NORTE UNIT ONE
i
3
:
3
.

R

T el -




19730802_DKT_10249_1526 20

T R A A AR T LS F AT PR I R ORI R R S TR

11 102491527

§ v o % | INDEX ‘

i - :

i : _ . Pago
ARTICLB I ad DEPINITIONS ] - L I L R S T T T R L] ..'”‘ [ | 2

ARTICLE II - PROPERTY RIGHTS

L T S R T S
.

ARTICLE 111 - USE RESTRICTIONS _

olt'it.l“al_ﬁiui

L L I T T S PR A

ARTICLE 1V - ASSOCIATION . , ,
! ‘ . ‘

ARTICLE V ~ MEMBERSHIP AND VOTIHNG RIGHTS - A

ARTICLE VI - FUNDS AND ASSESSMENTS

L e e R S T T Y

N A A W W

ARTICLE VII - ARCHITECTURAL CONYROL
ARTICLE VIII ~ PARTY WALLS ' , ,

-onﬁjo-ou‘aco-..:. 13

ARTICLE IX - EXTERIOR MATHTENANCE

.'.‘..........7.-13

g ARTICLE X -~ MAINTENANCE BY OWNER

» 9 LY T T ] .. LI ] i: ] It » 15

ARTICLE X1 - EASEMENTS

lllllllill'.oi“oo'illld15

ARTICLE %11 - GENERAL PROVISIONS

alllii'l‘ll" l:i 016

. <, i~ -
E © - - -~ N - : P - s %
. : . ST Sl ; Teen w
. - . ..
- ERT Y 5 e - LY LR % 4 ~
E— » - » - 2 E N M LR .
; I Unofficial Document - . - P
4 N ¢ -
.. B
. N B oee™ e e 2 .-
- . -
o Ly . el e - — ~ PR .. -
T, -, . ‘.‘,"_ LI A YR ’ +
- . e . AR : LI - . -
- - - - . - .
> - ty - a -
: -
T r - LA - >
. . -
‘- - L d - ~ B
- . .
- .
-
-
»
]
Rl
3 .
-
.-
- ..
»




19730802_DKT_10249_1526_20

B AL e R T T Y L AR R S A N R R B N R S IS R S I B IR

ML

e

50 1024%¢ 1528

DECLARATION
or COVENAHTS, COHDITIONS  AHD RESTRICTIONS
for

COLONIA DEL HORTE UNIT ONE .

TIIS DECLARATION, made on the date hereinafter sot forth by
¥NOELL BROS, CONSTRUCTION, INC., hereinafter referred to as
"peclarant™,

WITHESSETI

WHEREAS, Declarant is the owner of certain property in Tempe,
County of Haricopa,.StaLe of Arfizona, which ié more partiéhlatiy
described ast -

COLONIA DEL NORTE UMIT ONE, a subdivision
of Marfcopa County, Arizona, recorded in
the Officeé of the County Recorder of
Maricopa County, Arizona, in Book 161,
Pago 19,

HOW, THEREFORE, Declarant hereby declares that all of the
properties described above shal) be held, sold and conveyed subject
to the following eascements, restrictions, covenarts and:conditions}
which are for the purpose of protecting the value and'desirability
of, and which shall run with, the rcal property and be binding on
all parties having any right, title or interest in the described

propertfies or any part thercof, their hefrs, successors and assigns,

and shall inure to the benefit of cach Osner therecof.
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DEFINITIONS

x Secction 1. 'Association shall mean and refor to COLOMIA DEL

" NORTE UNIT ONE HOMEOWNERS ASSOCIATION, INC., an Arfzona non-profit

corporation, its successors and assigns,

" Section.2. "Owner® shall mcan and refer to the record owner,
whelhor one or rore persons or catities, of cquitable or beneficial
titlo (or legal title if same has rerged) of any Lot which is a-
part of the Properties, including contract buyers, but excluding
thoso having such interest mercly as security for the performance
of an obligation. For the purposes 6f Article 111 only, unless the
context otherwise requires, *Cwner" shall also include the family,
inviteces, licensces, and lessces of any Owner, togéther with any

.other person or parties holding any possessory interest granted by -

such Owner {n any Lot, A lessce or tenant shall not be deened to
be an "Cwner" oxcept for the purposes of Article 111,

Sesction 3, "Propertics® or "Property™ shall mean and refer
to that certain real property hereinbefore described, and such
additions thercto as may hereafter be brought within the juris-
diction of the Asscciation.

Section 4, “Cormon Areca® shall mean all real property owned
by the Association for the common use and enjoyment of the Owners,
more particularly described as followst '

Tracts A, B, C; b, E, F, G, ¥, J, K; L, !“'
M, P and R in the subdivision COLONIA DEL
HORTE UNIT ONE, recorded in the Office of
the County Recorder of Maricopa County,
Arizona, in Book 161, Page 19,

The Cormon Area shall be conveyed by Declarant to the Association
frece and clear of all liens, at such tine as all improvements and
landscaping with respect therefo have been conpleted but not

later than the date of the first conveyance of a Lot to an Owner.’
{peclarant shall have the right to convey said Corvion Area at a

‘later date provided Declarant posts a bond in the ampount of the

estinated cost of completion of any unfinished improvements or land-

scaping, and thereafter, conveys said Area to the Association when
completed.)

Section 5. *Lot" shall npean and refer to any separate parcel
of real property shown upon any reccorded subdivision map of the
Properties, with the exception of the Common Area.

Secgtion 6. “Declarant™ shall mean and réfer to KROELL BROS.
CONSTRUCTION, INC., its successors and assigns, if such successors
or assigns should acquiré more than one Lot from the Declarant for
the purpose of development,

Section 7, “Declaration® shall mean the Covenants, Conditions
and Restrictions hexein set forth in this entire document, as same
may be arm¢nded fron time to tine.
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ARTICLE II

' B ‘ PROPERTY RIGITS

section 1, Owner's Easerents of Enjoynment. Every Ownor shall
have a right and cascrment of enjoyment in and to the Common Arca
which shall be appurtenant to and shall pass with the title to every
Lot, subject to the following provisions:

{a} The right of the Association to charge rcasonable adnission

and other fees for the use of any recrecational facility sftuated upon
the Common Area.

‘ . .
. {b} The right of the Association to suspend the voting rights
and right to use of the recrcational facilities by an Owner for any
perfiod during which any assessment against his Lot remains unpaid;

and for a period not to cxceed sixty (60) days for any infraction
of this Declaration. ‘

(0) The right of the Assocfatjon to dedicate or transfer all
or any part of the Corrion Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be
agreed to by the Members. Ho such dedication or transfer shall be
cffective unless anp instrurent signed by two-thirds (2/3) of each

class of Merbers agreeing to such dedication oxr transfer has been
recorded. :

Section 2, Delegation of Use. Any Owner may delegéte, in
accordance with this Declaration, his right of enjoyment to the

Common Arca and facilities to the members of his family, his tenants,.
.-or his guests or invitees. L . SO

T el
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' USE RESTRICTIONS R

. Séction 1, said PrOpérties are hereby reéstricted to fesidenétalff

I@wellings for residential use, All buildings or structures erected
- "upon said Propcrties shall be of new construction and no buildings or’

- structures shall be rmoved from other locations onto sajd Properties,

and no subsequent buildings or structures other than dwelling units,
being residence units joined together by party walls, shall be built
on any parcel where the Declarant theretofore prograrmed and con-
structed a dwelling unit, Ko structures of a temporary character,
trafler, baserent, tent, shack, garage, barn, mobile hoce, carmper,
or cother outbuilding shall be used on any portion of the Properties
at any ‘time as a residence either temporarily or permanently.

Scction 2, MNotwithstanding any provisions herein contained to
the contrary, it shall be cxpressly permissible for the Declarant
to nmaintain during the period of construction and sale of said
dvwelling units, upon such portion of the Properties as the beclarant
nay choose, such facilities as in the sole opinfion of Declarant mray
be recasonably required, convenient or fncidental to the construction,
and sale of said dwelling units, including, but without limitation,
“a business office, storage areca, construction yards, signs, model
units, sales offfce, and tenmporary construction facilities,

ST TRRTICLE 11T 0T T T T e e
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Section 3. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any Lot, except that dogs, cats or other
domestic pets may be kept provided that they arc not kept, bred
or naintained for any cormercial purposes.

Section 4. No advertising signs (except one of not more than
five square feet "for rent® or “for sale” sign per Lot), billboards,
unsightly objects, or nuisances shall be erected, placed or permitted
to remain on the Properties, nor shall the Properties be used {n any
way or for any purpose which may endanger the health or unrcasonably
disturb the Owner of any dwelling unit of any resident thereof.
Further, no business activities of any kind whatever shall be con-
ducted in any building or in any portion of the Properties. Provided,
further, however, the forecgoing covenants shall not apply to the
business activities, signs and billboards, or the construction and
rnaintcance of buildings, if any, of the Declarant, its agents and
assigns during the construction and sale period, and of the
Association, its successors and assigns, in furtherance of its powers
and purposcs as herein set forth.

Section 5. All clotheslines, euauipment, garbage cans, service
yards, woodpiles, or storage piles shall be kept screened by adeguate
planting or fencing so as to conceal them from view of neighboring
dwelling units and streets. All rubbish, trash or garbage shall be
regularly removed from the Properties, and shall not be allowed to
accunulate thereon. So long as underground refuse receptacles are
in use by the Lot Owners, the Gwners shall rermove and replace tae
refuse containers on such collection days as may be established there-
for, such containers to be placed at such locations as may be pre-
scribed by the Association or any governrental centity involved therein.
All clotheslines shall be confined to rear patio areas. No fncinerators,

except those approved in writing by the Board of Directors shall be
pernitted on the Property.

Section 6. Except in the $ndividual rear patio areas, no

plantings shall be done, and no tences, hedges or walls shall be
erccted or raintained upon any Lot except such as are installed in
accordance with the initial construction of the buildings located
thercon or as approved by the Association's Board of Direcctors or

thelir designated representatives. All drainage holes in fences located

on the Properties shall be kept clear and unobstructed for proper
drainage at all tires,

Section 7. The Corewon Area shall renain undivided, and shall
at all tirmes be owned by the Association or its successors, it being
agreed that this restriction is necessary in order to preserve the

rights of the Owners with respect to the operation and managerient of
the Cormon Areas.

Section 8. Without pricr written approval and the authorization
of thce Board of Directors, no exterior television or radio antennas
of any sort shall be placed, allowed or raintained upon any portion
of the firprovements to be located upon any Lot, nor upon any structure
situated upon said real property, other than an aerial for a master
antenha systen approved by the Association, should such master system
or systems be utilized and require any such exterior antenna.

Scction 9. Each Lot shall be inproved with at least a double
carport and no carport may be enclosed at any future tire.
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Section 10, Ho portion of the Property but for ad‘entiro

Lot, together with the improvements thereon, may be rented, and then
only to a singlae family. .

Section 11. No spotlights, floodlights or simflar type light-
in? shall be placed or utilized upon any Lot which in any way will
allo

w light to be reflected on any other Lot, or improverents thereon,
or upon the Cormon Arca or any part thercof., :

Scction 12. FExcept for trucks or vans belonging to persons
doing work on the Property during daylfight hours (or at other tinmes
during crergencies), trucks, buses, vans, fotor homes, trailers,
boats, antique cars, campers and simtlar - type vehicles or equipnent
shall not be parked in the streets or front yards, but shall be
kept or parked only in carports or such other place as not to be
visible from neighboring property, or such other area or areas as
may be designated by the Board of Directors, unless written approval
is obtajned from the Roard of birectors of the Association with 1
respect to some other place and/or manner of keeping or parking B
such vehicles or equipment, Except for antique cars, this Section E
do¢s not apply to passenger autorobiles and/or station wagons, If i¥
the Board of Directors of the Association determines that a vehicle
(including but not. limited to a notorbike or rotorcylce) is oreating
16ud or annoying noises by virtue of its operation within the Pro-
perties, such determination shall be conclusive evidence that the
operation of such vehicle is a nuisance and said operation, upon
notice by the Board to the owner or operator thercof, shall be

prohibited within the Properties. Subject to the above restrictions,

all vehicles must be operated within the Properties only by licensed .
.- ~operators., . : -t L e L P I
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" “section 13. No Ownor Shaieimme 1€ any thing or condition to = -
cxist upon any Properties which shall induce, breed or harbor
infectious plant diseases or noxious insects. T o

<. ... Section 14, . No Lot within the Propertics shall be further sub-
- - -.divided or separated into smaller lots or parcels by any Owner
;-1 portioen less than all of any such Lot,
"7+ ” interest therein, shall be conveyed or transferred by any Owner with- -
out the prior written approval of the Board of Directors. This pro-
vision shall not, in any way, limit Declarant fronm subdividing or

separating into smaller lots or parcels any property not yet platted
or subdivided into Lots owned by Declarant : . '

¢« and no
nor any easement or other
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. Section 15. No vechicle of any type which is'abandoned or
inoperable shall be stored or kept on"any Lot within the Properties

. . in such a manner as to be scen fron any other Lol or from any streets
» Or alleyways within the Properties. ‘
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ARTICLE IV
ASSOCIATION

Section 1. ThL Assocfation is a non-profit Arizona corpora-
tion charged with the duties and invested with the powers prescribed
by law and set forth in the Articles of Incorporation, the Bylaws
for the Association, and in this Declaration. HNefther the Articles
nor the Bylaws shall, for any rcason, be amended or otherwise

. ¢changed or interpreted so as to be fnconsistent with this peclaration.

section 2. The Association shall have the right to form one
or mor¢ subsidiary associations, for any purpose¢ or purposes deened

: appropriate by the majority vote of the Board of Directors of the
i Association, \

Section 3. The affairs of the Assoclation shall be conducted
by a Board of Directors and such officers as the Dircctors nay
clect or appoint, in accordance with the Articles and the Bylaws,
as sare may be amended fron time to time,

.

Section 4. By a majority vote of the Board of birectors, the
Association nay, fron tinme to tine, and subject to the provisions
of this Declaration, adopt, amend, and repcal rules and regulations
, to be known as “Assocfation Rules™. The Association Rules may
: restrict and govern the use of the Common Area and any otheéer area
£ within the Properties, except as to the interfor of any dwelling
unit of an OwWner., The Association Rules may not discriminate arong
On#ners and shall not be inconsistent with this Declaratfon, the
Axrticles, or Bylaws, A copy of the Association Rules as they may
from tirme to time be adopted, amended, or repealed, shall be malled
or otherwise delivered to cach Owner, and may be recorded, Upon -

. :-such mailing or delivery, sald Association Rules shall have the.same.
.. . force and effect as if they were set forth in and were a part of
"7 -~ this Declaration, - - theflemBosument L L T L e I

Section 5. HNo member of the Board or any Cornittee of the .
Assocjation, or any officer of the Association, shall be personally
.~ .. 1fiable to.any Owner, or to any other party, including the Association,
.- for any danage, loss or prejudice suffered or claimed on account of
-, .. any act, omission, error, or negligence of the Association, the Board,
y* <7 ~or any other representative or enployees of the Association, or the -
3’- architectural cornmfittee, or any other cormnittee, or any officer of
P . - _ the Association, provided that such person has, upon the basis of

. such finforration as may be¢ possessed by hin, acted in good faith
without willful or intentional misconduct. -

P - , " ARTICLE V
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assess-
rent- shall be a Mermber of the Assocliation. MHenmbership shall be

appurtcnant to and may not be sceparated from ownership of any Lot
which is subject to assessrent.

Section 2,
" menbership:

The Association shall have two classes of voting

ot e a2 S L g A A
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50 102491534
Class A, Class A rerbers shall be all Owners with the
oxception of the Declarant and shall be entitled to one vote for
cach Lot owned. When wore than one person holds an interest in
any Lot, all such persons shall be Members., The vote for such Lot

shall be exercised as they armong thomselves determine, but in no
cvent shall rore than one vote be cast with respect to any Lot,

Class B, The Class B member(s) shall be the Declarant and
shall be entfitled to three (3} votes for each Lot owned. The _
Class B rmerbership shall cease and be converted to Class A member-
ship at such time as the total votes outstanding in the Class A

.nembership equal the total votes outstanding in the Class B nember-

Shipa

. ]

Section 3. The vote for each such Lot must be cast as a unit,
and fractional votes shall not be allowed. In the event that joint
Owners arce unable to agree armong thenselves as to how thelr vote or
votes shall be cast, they shall lose their right to vote on the
matter in question. If any Owner oOr Owners casts a vote representing
a certain Lot, it will thereafter be conclusively presumed for all
purposes that he or they were acting with the authority and consent
of all other Owners of the sarme Lot. In the event more than one vote

is cast for a partficular Lot, none of said votes shall be counted
as sald votes shall be dceemed void.

section 4. Each Member shall have such other riqhts} duties,

and obligations, as sct forth in the Articles of Incorporation and

t?e Bylaws of the Association, as sane may be amended fron tire to
tine. o

Section 5. The Association merbership-of cach Owner of a Lot

‘- "within the Properties shall he anmurtenant to safd Lot.:

Unofficial Document - The o igh t S
and oblfigations of an Owner and rerbership in the Ascociation shall

not he assigncd, transfered, pledged, conveyed, or alienated in any
way, except upon transfer of ownership to the Owner's Lot, and then
only to the transferce of ownership to such Lot, or by intestate

succession, testinentary disposition, foreclosure of a mortgage of

: Yecord, exercise of a power of sale under a deed of trust, or such -
" .other legal process as is now in effect or as may hereinafter be

‘,,;cstahlished under -or pursuant to the laws of the State of Arizona,

- Any attempt to make a prohibited transfer shall be void.

of ownership to a Lot shall operate to transfcr said menbership to
the new Owner thercof.,

ARTICLE VI
FUNDS AND ASSESSMENTS

Scction 1. Crecation of the Lien and Personal Obligation of
Assessrents.  The Declarant, for cach Lot owned within the Properties,
herceby covenants, and cach Owner of any Lot by acceptance of a dced
therefor, whether or not it shall be so cxpressed in such deed, is
decred to covenant and agree to pay to the Association: (1) annual
assessizents or charges; and (2) special assessnments for capital
improverents, such assessrents to be established and collected as
The annual and special assessnents, together
with interest, costs, and recasonable attorneys' fees, shall be a
charge on the land and shall be a continuing lien upon the property

P

Any transfe'r'
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against which cach such asscssment is made. Each such assessment,
together with interest, costs, and rcasonable attornoys' fees, shall
also be the personal obligation of the person who was the Owner of
; such property at the tirme when the assessment fell due, The personal ]
i obligation for delinquent assessrents shall not pass to his successors E
b in t?tle unless expressly assumed by then.

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively to promote -the recreation,
health, safety and welfare of the residents in the Properties and

: for the inprovement, maintenance, and replacerent of the Common
o Arecas, and of the dwelling units situated on the Properties, all in
i - accordance with the Articles of Incorporation of the Assocliation.

AR

Car R
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Scction 3. Annual Assessments - Maximum Amounts. The annual

assessment will be determined by Declarant for the calendar year
; in which the Cormmon Area is conveyed by Declarant to the Association.
: Until January 1 of the year immediately following the conveyance
{ of the Corron Arca to the Assocliation, the paximum annual assessment
shall be $22.00 per cach Improved Lot; 33 1/3% thercof for cach
beveloped Lot; and 20% thercof for cach Undeoveloped Lot, A Lot shall
be deened “Improved" when a Single Family Residence has been completely %
constructed thereon. A Lot shall be deemed "Developed” when all off- ¥
site streets, curbs, gutters, sidewalks, and other utilities have heen

conpletely installed. All other Lots shall be deemed “UndoVQIOped°
Lots.

MR

R b e b

(a) Prom and after January 1 of the year immediately follow- 5
ing the conveyance of the Commnon Arca to the Association, the
P _maximun annual assessrment may be increased each year not more than
¥ =T ten’ percent (10%) above the maxinun assessnent for the previOUS year

H - Unofficial Document

? .=~ without a vote of the merbership. . ST oo -‘ I -,,.,g.z

(b) From and after January 1 of the year immediately following

i - the conveyance of the Corson Area to the Association, the maximum

: ., annual assesstent nay be increased above ten percent (10%) by a ,

3o -rajoriiy vote of each class of rmerbers who are voting in perSOn or .
by proxy. at a meeting duly called for this purpose“
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(c) The Board of Directors nay fix the annual assessnent at
an amount not in excess of the naxinun.

&I\\&%Mﬁi
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Scction 4. Specifal Assessrents for Capital’ Inprovenents.
In addition to the annual assessments authorized above, the Associa-

L

inproverient upon the Cormon Areca, including fixtures and personal
property related thereto, provided that any such assessrent shall
have the assent of a majority of the votes of ecach class of nenmbers

vwho are voting in person or by proxy at a nccting duly called for
this purpose.. .

tion may levy, in any assessrent year, a special assessment pay- 5
. able in not more than the next succeeding seven (7) yecars, for the §

purpose of defraying, in whole or in part, the cost of any con- §

struction, reconstruction, repair or replacenent of a capital 3
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.. Section 5, Heetingst HNotice and Quorum for Action Authorized
Under Scctions 3 and 4, Written notice of any mceting called for
the purpose of Laking any action authorized under Scction 3 or 4
shall be sent . to all Members not less than fifteen (15) days nor
more than sixty (60) days in advance of the meeting. - At the first
such meeting called, the presence of Menmbers or of proxies entitled
to cast fifty-one percent (513%) of all the votes of each class of
rerbership shall constftute a quorum, If the required quorum is
‘not present, another meeting may be called subject to the same
notice requirement, and the required quorum at the subscquent mecting
shall be one-half (1/2) of the required gquorun at the precedin?
reoting. Ho such subsequent meeting shall be held more than sixty
(60) days following the preceding neeting.

: \

Scction 6. Uniform Rate of Assessment. Both annuwal and speocial
assessients must be fixed at a uniform rate for all Improved Lots,
and may be collected on a monthly, quarterly, or annuval basis, as
detornined by the Board of Directors of the Association. The Board
of Directors shall determine when an assessrent is due and payable,
and when the payrent of an assessment shall be deemed delinquent.

]

Section 7. Date of Comrencetient of Anhual Asseéssmentsi Due Dates,
The annuval assessments provided for herein shall cormence as to all
Jots on the first day of the ronth following the conveyance of the
Common Area to the Association., The first annual assessment shall
Le adjusted according to the number of rmonths remaining in the
calendar year, The Association shall, upon demand, and for a reason-
able charge, furnish a certificate signed by an officer of the
Assocfation setting forth whether the assessments on a specified Lot
have been paid.

.. Y. ... ‘Section 8, Enforcement of Assessments. FEach assessment levied .
i- -7 .- hercunder shall be a separat¢y™iiyot.nct and personal debt and cbliga-
3 ’ tion of the O«ner or OwWners against whon the same is assessed, and.
A shall constitute a lien and charge upon the Lot to which the assess-

i ment relates. The Declarant, for cach Lot owned within the Properties, . &

- - _ and each O<nex by acceptance of a deed relating to a Lot or Lots

-.i7. [ 'or by‘acceptance of any other docurent or iastrunent conveying an -

- .+7. . -lownership interest therein, vwhether or not it shall be so expressed '
~.,-""in any such deed or other document or instrument, are and shall be

o777 decrzed to covenant and agrce to pay to the Association the assess-
ments, both annual and special, provided for herein, and agree to-
the enforcement of the assessrments in the manner herein specified.
In the event the Association employs an attorney or attorneys for
collection of any assessment, whether by suit or otherwise, or to
enforce compliance with orx specific performance of the terms and

- conditions of this Declaration, or for any other purpose in con-
nection with the breach of this Declaration, each Gsner aygrees to
pay reasonable attorneys' fees, accountants' fees, and costs thereby
incurred in addition to any other amounts due fron the Owner or any
‘other relief or renedy obtained against said Owner. 1In the event a
default in payment of any such assessment when due, in which case
the assessrient shall be deened delinquent, and in addition to any

- other rermedies herein or by law provided, the Association may enforce
cach such obligation in any manner provided by law or in equity,
or without any linitation of the foregoing, by either or both of
the following procedurest
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(a) Enforcement by Sult., The Association ma{ bring a suit
at law against cach Owner or O«ners to enforce cach such assess-
menl obligation, Lach Owner agrces that any judgrment rendered in
any such action shall include a sun for reasonable attorneys'

j fees in such arount as the Court ray adjudge against the defaulting
‘ O«ner, plus all Court costs and necessary expenses and dccounting 3
fces incurred by the Association, plus interest on the amount of 3
"sald assessment at the maxinum legal rate from the date the assess-~ 3
ment becomes delinguent until paid in full, . ) :

TS VRV

e

{b) Enforcenent by Lien, The Association may give notice to
cach Lot Owner whose assessrent is due and unpaid by mafling to
: sald Owner a copy of a Notice and Claim of Lien which shall state
: the followings (i) The last known name of the delinquent Owner;
i {13) the legal description and street address of the Lot against
{ which c¢laim of lien is made; (§ii) the amount claimed to be due and
owing (with any proper offset allowed); (fv) that the claim of lien
{s made by the Association pursuvant to the terms of the Declaration
and (v) that a lien is claimed against the Lot in an amount equal
to the amount of the stated delinquency, 7The Association may record
. a duly cxecuted original or copy of such Notice and Claim of Lien
L and the lien claimed therein shall frsmediately attach and beconme
' offective as a licen upon the Lot against which such assessment was
levied, Fach default in payment of an assessnent shall constitute
a scparate basis for a claim of lien 6r a lien, but any number of
defaults may be included within a single Notice and Clafinm of Lien,
The armount of the lien shall include the amount of all unpaid assess-
ments, plus interest on the amount of the assessment at the naximum
legal rate from the date the assessmrent becomes delinquent until paid
in full, plus a lien charge to cover recording, legal and accounting -
‘“expenses incident thereto. The amount of safd-lien charge ray be :
.= increased or deareased by the Board of Directersc in its sole discreticn,
Any such lien may be foreclosed Uy alpropriate action in Court, or in
the nmanner provided by law for the foreclosure of a realty mortgage,
~or the oxercise of a power of sale in a trust deed, as elected by the
Assooiétion, as set forth by the laws of the State of Arizona, as the
:same nay be changed or amended. - The  lien provided for herein shall be
in favor -of the Assoclation and shall be for the benefit of all other
i .- .w. Lot Owners. The Association shall have the power .to bid in -its
A interest at any foreclosure sale and to purchase, acquire, hold,
lease, mortgage and convey any Lot. 1In the event such foreclosure
is by action in Court, reasonable attorneys' fees, Court costs,
- title search fees, iInterest and all other costs and expenses shall
be allowed to the extent permitted by law. Fach Owner herceby
expressly waives any objection to the enforcement and foreclosure
of this lien in this manner and also hercby cxpressly waives the

defense of the Statute of Linitations applicable to the bringing
of any suit or action thereon.
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l {c} MNotification. The Association may notify all Qwners
| of the_ nanes of all persons who have defaulted in the payrment of

any assessrent when due and the arount thereof in the discretion
of the Board of Directors.
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Scction 9. Subordination of the Lien to Mortgagcs, The lien
of the assessments provided for herein shall be subordinate to

the lien of any first mortgage or trust dec¢d. Sale or transfer of
any Lot shall not affect tho assessment lien. MHowever, the sale

or transfer of any Lot pursuant to rortgage forcclosure, exercise

of a power of sale pursuant to a deed of trust, or any proceecding

in licu thercof, shall extinguish the lien of such assessments as

. to paynents which became duc prior to such sale or transfer. Ho
sale or transfer shall relieve a Lot Owner or a Lot from liability
for any assessrents therxcaftoer becoming due or from the lien thercof.

*
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- : " ARTICLE VII .
’ ‘ ARCHITECTURAL CONTROL

Scation 1, No improvement, building, fence, wall, swiming g
pool, landscaping, or other structure, or any exterior addition to or 3
change or alteration thercof, shall be commenced, erected, maintained, :
made or done, and no alterations, repairs, excavation or other improve-~
rents or work which in any way alters the exterior appearance of
any property within the Properties or the improvements located
thercon from the natural or improved state existing as of the date
such Property was first conveyed by beclarant to an Owner, shall
be rade or done, without the prior written approval of the Board of
Directors of the Assocfation, or any architectural conmnittee
established by the Board of Directors for such purpose and approval
of all applicable governrental and zoning boards or agencies., The Board
of Directors of the Assocfation shall have the right to refuse to
approve any plans or specifications or grading plans, which are
not suftable or desirable, in its opinion, for aesthetic or other-
.-yeasons, and in so passing upon such plans, specifications, and .
~. - . _ grading plans, and without any ldfaidemt lon" 0f the foregoing, ft shall -
- " have the right to take into consideration the sujtability of the .
- proposed building or other structure, and of the materials of which
3t §s to be built, the site upon which it is purposed to erect the
same, the harrmony thereof with the surroundings, and the effect of -
4. . the building or other structure as planned on the outlook from the |
: 2 i+ adjacent or nefghboring property. No changes or deviations in or
i -'.:% “from such plans and speciffications once.approved shall be made
{ -7« % -without the prior written approval of the Board. This provision
: . .. . shall apply to any and all additions, changes, or alterations in -
: or Lo any improverent or other structure, including exterior color
! . scheme, made or done after the original construction thercof.
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"Seotion 2. All rights and powers granted to the Board in
- this Article VII may, in the discretion of the Board of Pirectors of
the Association, be delegated to an architectural cornmittee, Alld
decisions of the Board or the architectural cornfittee, if one is
established, shall be final, and no Lot Owner or other party shall
have recourse against the Board or the architectural cornittece for
fts rcfusal to approve any proposed improverent or alteration.

ortyig

RO

i Scction 3. The architectural cornaittee, {f established by

i the Board of bDirectors of the Association, shall consist of such
i regular menmbers and alternate merbers as may be deternined by the
| "Board. No rerber of the architectural cornittee shall be required
i to be an architcct or to ricet any other particular gualifications
]
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for membership on the committee. A membor of the architeclural
committee need not be, but may be, a member of the Board of Dircctors
or an offfcer of the Association. The Board of Dircctors shall have
the right to establish such rules and requlations governing the
activities and procedures of the architectural committee as the g
Board deens appropriate, including, but not limited to, determining 4
the requirenent for a gquorum and the required vote for approval or 1
df{sapproval of any itenn., The Board shall have the right to appoint E
and renove all reqular and alteéernate members of the architectural
committee at any time for any reason, and to fil) any vacancies on
tho architectural committee however caused.,

"~ Scetion 4. The Board shall establish a procedure for the
preparation; submission, and determination of applications for
any inproverient or alteration. The Board may, from time to tire
and in its sole and absolute discretion, adopt, amend, and repecal
by majority vote or written conscnt, rules and regqgulations which
shall interpret and fmplement the provisions contained in this
‘Articla VII and set forth the standards and procedures for archi-
tectural control review and the guidelines for architectural
design, placerment of buildings, landscaping, color scheres,
exterfor finishes, use of materfals, and sinilar features and
ftems in accordance with this Declaratfon. The Board, or the
axchitectural committee, as the case may be, shall keep and main-

tain a written record of all actions taken in connection with
architcctural control.

' Section 5, The approval by the Board of birectors of the

§ Assocfation, or the architectural committee, as the case may be,
of any plans, drawings, or specifications, for any work done or

_-proposed, or for any other mratter requiring prior written approval

" by wvirtue of this Declaration .5hall not be deemed to constitute

a walver of any right to withhold approval of any similar plan, - :
drawing, specification or mattct subsequenlly subnittcd for apprOVal.

.
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§> T - ‘Section 6. HNeither the Board of Directors of the Association
.. ...t .nox the aychitectural cormittee nor any merber thereof shall be

: 72)iabl¢ to the Association, to any Owner, or to any other party, for

: v:-v- *any danage, loss, or prejudice suffered or claimed on account of _
Pooia ~"(a) the approval or disapproval of any plans, drawings, or specifica--

P 7" tions, whether or not defective, (b) the construction or perfornance
2 of any work, whether or not pursuant to approved plans, drawings
and specifications, (c) the development of any property within the
Properties, or {d} the execution and filing of any estoppel certificate,
whether or not the facts therein are correct; provided, however,
that with respect to the lfability of a merber of the Board of
N Dircctors or the architectural corsfttee, such member has acted in
good faith on the basis of such information as may be possessed by
him. Without in any way limiting the generality of any of the fore-
: going provisions of this Section, the Board of Directors, or the
; architcctural comnittee, or any rerber thereof may, but is not
required to, consult with or hear the views of the Association or
any O«ner with respect Lo any plans, drawings, specifications, or

any other proposal subnitted to the Board of Dircctors or the
architectural cornittee,
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: Scction 7. Anything to the contrary notwithstanding contained
in this Declaration or otherwise, the Board shall have the right at
any time and from time to tire¢ to promulgate, adopt, amend, and
repcal reasonable rules and requlations concerning the landscaping,
color scheme, .and other related matters affecting the extorior
appearance of improvenents locatced upon the Properties,

;

ARTICLE VI1II
PARTY HWALLS

gection 1, General Rules of Law to Apply. Each wall
which is built as a part of the original construction of the homes
: upon the Properties and placed on the dividing line between the
' Lots shall constitute a party wall, and , to the extent not incon-
sistent with the provisions of this Article, the general rules
of law regarding party walls and liability for property damage
due to neygligence or willful acts or onissions shagl apply thercto.

s A e

scction 2. Contfiguous Lots. The Owners of contiquous Lots 5
: who have a party wall shall both ecqually have the right to use _ 5
. such wall, provided that such use by one Owner does not interfere [
‘ with the use and enjoyrent of same by the other Owner.

R AR

Section 3. 1In the event that any party wall is damaged or
destroyed through the act of an Owner or any of his agents or
guests or nembers of his fanily (whether or not such act is
negligent or otherwise culpable), it shall be the obligation of
such Odner Lo rebuild and repair the party wall without cost to
thc other adjoining Lot 0wner or Qsners.
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\ ) SectiOn 4. 1In'the event any such party wall is’destroyed or
e 'm“‘daravcd {including deterioration fron ordinary wesr and tear and -

. L “Unofficial Document
B 1 .
PR B

~lapse of time), other than by the act of an adjoining Owner, his’

R B It SRR ]

1O A
s

: : 3
... agents, guests or fanily, it shall be the obligation of all Owners i
.77 - whose Lots adjoin such wall to rebuild and repafr such wall at E
AR ,gtheir joint and equal expense. :
I .

e L T Scction 5. hotwithstanding anything to the contrary herein

Sy ,iicontained. there shall be no inpairrent of the structural intcgrity

. %.. of any party wall without the prior consent of “all Owners of any
B interest therein, whcther by way of . casenent or in fce.

PRERRTNE

Scction 6. 1In the event of a dispute betwecn Owners with
respect to the construction, repair or rebuilding of a party wall,
or with respect to the sharing of the cost thercof, such adjoining

. O4ncrs shall submit the dispute to the Board of Directors, the
decision of which shall be bindinq.

T R s N 'ra

ARTICLE IX
EXTERIOR MAITHTENANCE

o ) Section 1. The Association shall raintain the Corzon Arca.
T T T Thé Association may,  atany tirc, as to~any Cormon Areca, " in-the———- -
discretion of the Board of Directors of the Associations
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{(a) Reconstruct, repalir, replace, or refinish any fssprove-
ment ‘or portion thercof upon any such area (to the extent that
such work is not done by a governrental entity, if any, responsible
for the maintenance and upkeep of such arca) and in accordance with
{1) the last plans thercof approved by the Board of bir¢ctors, (2)
the orfiginal plans for the improvenment, or (3) if neithor of the fore-
going is applicable and if such improvement was previously in existence,
L then in accordance with the original design, finish, or standard of
| : construction of such improverent as same existedp

(b} Construct, rcconstruct, repair, replace or refinish any

road, road surface, strecet, walk, walkway, driveway, or parking
arca, If anys

“{c) Replace injured or discased trees or other vegotation in

any such areca, and plant trees, shrubs, and ground cover to the extent
that the Board of birectors deens necessary}

PR o e

2
T

(d) Place and maintain upon any such area such signs as the

Board of Directors may deem appropriate for the proper identification,
use, and regulation thereof}

oL

PRI R
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{e) Dpo all such other and further acts which the Board decns
necessary to preserve and protect the Cormon Area and the beauty

thercof, in accordance with the general purposes specified in this
bDeclaration; and

e

RN

(f) The Board shall be the sole judge as to the appropriate
mafintenance of all grounds within the Comrmon Area.

: Section 2. In the event any Cormon Areca is damaged or destroyed

: by an Owner or any of his quests, tenants, licensees, agents, or
nerbers of hls family, such Owner does hereby authorize the Association
to repalr sald damaged area, The cost of such repafir shall be paid by
said Ow#ner, upon demand, to thﬁmggﬁgciation, and the Association may

enforce collection of same in the sare ranner as provided elsewhere
in this beclaration for collection and enforcement of assessments.,

Ry ey

Scction 3, The Association shall carry such insurance in such

arounts and types as may be deternined by the Board of Directors of
the Association.

g TR O

Section 4. In addition to naintenance of the Common Area, the
Association shall have the right at any tire to deternine if the

Association shall undertake the care and maintenancc of any or all
of the following items:

A

(a) All or any portion of the landscaping of the Lots of Owners
up to the exterjor building lines and patio enclosures;

{b) Painting of the exterior of the buildings located on Lots
of Oaners.

e i, P R ERMA YTy Y b AR o

. Section 5. In addition to raintenance of the Corron Arca, the
Association shall maintain the roofs of all dwelling units located on
all Lots and all drainage holes in fences located on the Properties.

Section 6, The Association shall have the right to maintain, re-
pair, and replace landscaping, in one or rore arecas nol included within
the property coverced by this Declaration, including but not limited to,
one or rore traffic islands or medians located on a street, by itself
or in conncction with the horzeowner's associations, pursuant to a
written agrcerent therefor entered into by the Association, on such

! terns and conditions as the Beoard of Dircctors of the Association may {
! direct.
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ARTICLE X
MAINTEHANCE BY OWNER

Section 1, Each Owner shall be responsible for the upkeep
and mafntenance of the interfor of his dwelling unit and for the
upkeep and raintenance of his Lot {exterior or elsewhere) not
otherwise maintained by the Association. All fixtures and equip-
nent installed within a dwelling unit, located on a lot, shall be
maintained, repaired and replaced by the Owner thercof. Termine
control shall be the responsibility of the Owner. An Owner shall
do no’ act nor any work that will impalir the structural soundness
or integrity of a dwelling unit or impair any easement, nor shall
an Owner do any act or al?ow any condition to exist which will
adversely affect the other dwelling units or their Owners.

Section 2., Fach Owner of a Lot within the Properties shall
kecep all shrubs, trees, grass and plantings of every kind located
on his Lot, neatly trirmed, properly cultivated, and free of trash,
weeds, and other unsightly material; except that such Owner shall
not be responsible for maintenance of any area as to which the
Association has assured the said responsibility., The Association
or its authorized agent shall have the right, at any rcasonable time,
to enter upon any Lot of an Owner to plant, replace, maintain and
cultivate shrubs, trees, grass, or other plantings located thercon.
The cost thercof shall be borne by the Gwner, payable on derand, and
the Association may enforce collection of sarme in the same manner as

provided elsewhere in this Declaration for collection and enforcenent
of assessnents.

ARTICLE XI
EASEMENTS
Section 1. There is hereby Gisibems a blanket easement upon,

across, over and under the above described Properties for ingress,
cegress, installation, replacing, repairing and raintaining aill

~utility and service lines and systems, including, but not limited

to, water, sewers, gas, telephones, electricity, television cable
and antenna systems, and other communication and security lines

and systems, By virtue of this easement, it shall be expressly
pernissible for the providing utility or service company to install
and maintain facilities and ecquipment on the said Properties and

to affix and maintain wires, circuits and conduits on, in, above,
across and under the roofs and exterior walls of said dwelling units,
provided, however, that in no event shall entry to the fnterior of
any residence be authorized hereby. Notwithstanding anything to the
contrary contained in this paragraph, no scwers, electrical lines,
water lines, or other utilities or service lines may be installed

or rclocated on sald Properties except as initially programmed and
approved by the Declarant or thereafter approved by the Association's
Board of birectors. This easerment shall in no way affect any other
recorded caserents on salid Properties. This caserent shall be
linited to improvenents as originally constructed by Declarant, or

as subsequently approved by the Board of Directors of the Association.
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’ 1
Section 2. Fach dwelling unit and the Comrmon Areas shall be
subject to an casenent for enoroachments created by construction,
setlling and overhangs, as designed or constructed by Declarant, A
valid casenent for said eneroachaents and for the maintenance of
same, so long as it stands, shall and does exist. In the event the
nultifamily structure is partially or totally destroyed, and then
rebuilt, the Owners of the dwelling units agree that minor encroach- i
rents of parts of the adjacent dwelling units or Common Arcas due to K
construction shall be permitted and that a valid ecasement for said
encroachment and the maintenance thereof shall exist., Anything
harein to the contrary notwithstanding, any such encroachment or
casenent shall not cxceed one (1) féot.

{
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ARTICLE XIIX

AR e £

AT

GENERAL PROVISIONS

Scction 1. Enforcement. The Association, or any Owner, shall
: have .the right to enforce, by a proceeding at law or in equity, all
g restrictions, conditions, covenants, roscrvatfons, lliens and charges
4 now or hercafter imposed by the provisions of this Declaration.
: raflure by the Association or hy an Owner to enforce any covenant
or restriction herein contained shall in no event be deered a walver
of the right to do so therecafter.

WRCHNNT e P YRy

i Scction 2, Severability, Invalidation, fllegality, or unenforce-
; ability of any one of theso covenants or restrictions by statute, judge-
ent, orx court order shall in no way affect any other provisjons of this Z
Declaration, which shall rcnain in full £orce and otfect. 52
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“:section 3. Arendnent. nhe covenants and restr ctions of this 1
.. Deolaration shall run with and hind the )and, for a term of twenty )
“(20) years from the date this Declaration is recorded,. after which’
tire they shall automatically extend for successive periods of ten
""{10) ycars. This Declaration ray be anended during the first twenty
- .(20) year period by an instrurment signed by not less than ninety
- lres..percent (90%) of the Lot Owners, and thereafter by an instrunent.
- -, -.... signed by not less than seventy—five perccnt (75%) of the Lot o-ners;
C 2 Any arcndment nust bc recordcd.“ o . Dl

I L SR
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ScctIOn i, Annexation. Additional residential prOperty and -
Common Area may be annexed to the Properties with the consent of
- iwo ~thirds {2/3) of cach class of uenbers. '

. Scction 5. Violations and Huisance. Lvery ‘act or onission
. whoereby any provision of this Declaration is violated in whole or in
- part is hercby declared to be a nuisance and may be enjoined or abated,
whether or not the relief sought is for negative or affirmative action,
by Declarant, the Association or any Owner or Owners of Lots within
the Properties. However, any other provision to the contrary not-
withstanding, only Declarant, the Association, the Board, or any
duly authorized agents of any of then, may enforce by self-help any
- .. of the provisions of safid Restrictions. g
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scction 6. Violation of Law. Any violation of any state,
municipal, or local law, ordinance or regulation, including zoning
laws, pertafning to the ownership, occupation or use of any pro-
perty within the Propertlies {s hercby declared to be a violation of
: this beclaration and subject to any or all of the enforcement pro-
i cedures  set forth in safd Declaration.

AR X :W::\x,;;\: A ™ FRERTRIy

Section 7. Remedies Cunulative. Each remedy providcd by this
beclaration §s cunulative and not exclusive.

Section 8. Delivery of NHotices and Documents., Any written
notice or other documents relating to or required by these Restrictions
may be delivered either personally or by mail. 1If by mafl, {t shall
be deced to have been delivered twenty-four hours after a copy of
same has been deposited in the United States mail, postage prepaid,
addressed as followst If to the Association, at 19 West Alameda

rizona ; 1f to the Archi-
CCE Cormittee, at 19 West Alameda, Tenpe, Arizona
$} 1f to an CGuner, to the address of any Lot
: within the Properties owned, in whole or in part, by him or to any
‘ other address last furnished by an Owner to the Associfation} and if
: to beclarant, at 19 West Alameda, Tempe, Arizona ’
provided, however, that any such addréss may be changed at any tire
by the party concerned by Recording a written notice of change of
address and delivering a copy thercof to the Association. FEach
Oaner of a Lot shall file the correct rmalling address of such Owner
with the Association, and shall pronptly notify the Association
fn writing of any subscquent change of address.

i3 B KB

Scection 9. The Declaration. By acceptance of J deed or by
. acquiring any ownership interest in any of the real property included
.- within this Declaration, ecach person or entity, for hinself: or it~
:self, nis heirs, personal repf@itiilatives, successors, transferces.
: "and "assigns, binds himself., his heirs, personal representatives,
B . successors, transferces and assigns, to all of the provisions;
- . - restrictions, covenants, conditions, rules, and regulations now
or herecafter inposed by this Declaration and any amendments thercof.
*In  addition, cach such person by so doing thereby acknowledges that
" ‘. this beclaration sets forth a general schenie for the improvement
sand developrent of the real.property covered thereby and hercby -
"; - ovidences his fnterest that all the restrictions, c0nditions, coven-—
“ants, rules and regulations contained herein shall ‘run with the land
and be binding on all subsequent and future Cwners, grantees, pur-
“chasers, assigneces, and transferees thereof, Furtherrore, each
such person fully understands and acknowledges that this Declaration
- shall be nutvally Leneficial, prohibitive and enforceable by the
various subscquent and future owWners.

Ll ‘wlrblwr‘lwl:m IR AN
.
»

At

"IN WITNESS HWHEREQF, the undersigned, being the DcclA - herein,
has hercunto set its hand and seal this __ 3/ day of

19723 .
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STATE OF ARIZONHA ; _
- o 88
COUNTY OF MARICOPA )

On this; the .?4"‘* day of Qwﬂa/ 973 73, betore.

the undersigned officer, personally appeared gJ e’
J&wu, , Who acknowledged himself to be ~
of "KNOELL BROS, CONSTRUCTION INC., an Arizona corporat on, and t at

he as such officer, being auvthorized s0 to do, exccéuted the foro-

going instrument for the purposés therein set forth by signing the
nane of the corporation by himself as such officer,

In Witness thereof, I hereunto sot my hand and official seal.

S Zgﬂ Sse c@w‘;’ P
»E _ : . Notary Public‘ “f:‘ :
1 My Commission Expires

({2} / Z 2 ZJJ

arl &
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FOR

COLONIA DEL KORTE UNIT ONE

Pursuant to the provisions of Article XII, Section 3,
of the Declaration of Covenants, Conditions and Kestrictions
for Colonia Del Norte Unit One, hereinafter referred to as the
"Declaration®, as previously recorded in Docket 10249, pages
1526-1545, the Declaration is herceby amended as follows:

Article I, Section 4, of the Declaration, is hereby

arended to recad as follows:

"Common Area® shall mean all property owned by
the Association for the corrmon use and enjoyrent
of the Owners, rore particularly described as
follows:

Tracts A, B, C, D, E, F, G, H, J, K, L, ¥,

X, P and R and Lots 47 and 48 in the subdivi-
sion COLONIA DEL NORTE UNIT ONE, recorced in
the Office of the County Recorder of Maricopa
County, Arizona, in Book 161, Page 19.

The Cornon Area shall be conveyed by Declarant to

the Association free and clear of all liens, at such
tire as all imprcvements and landscaping with respect
ttercto have been completed, but not later than the
date of the first conveyance of a Lot to an Owner.
{Declarant shall have the right to convey said Cor&on
Area at a later date provided beclarant posts a bond
in the arount of the estimated cost of completion of
any unfinished improverments or landscaping, and
therecafter, conveys said Area to the Association

wvhen completed.)

Article V1, Section 3, of the beclaration, is hereby
ar:ended to rcad as follows:

Annual Assessments - Maximum Arounts. ‘%The annual .
assessent will he determined by Declarant for the g
calendar year in which the Cormon Area is conveyed
by beclarant to the Association. Until Januvary 1

of the ycar irredliately following the conveyance

of the Corron Area to the Association, the raxjwum
annual assessrent shall be $264.00 per cach lmprovcd

23
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Lot; 33-1/3% therefor for each Developed Lot; and
20% thercof for cach Undeveloped Lot. A Lot shall
be deerwed "Inproved” when a Single Family Residence
has been completely constructed thercon. A Lot

% shall be deermed "Developed” when all offsite streets,

| curbs, gutters, sidewalks, and other utilities have

‘ been completely installed. All other Lots shall be
deemed "Undeveloped™ Lots.

(a) From and after January 1 of the year irmediately
following the conveyance of the Common Area to the
Association, the maximum annual assessmrent may be
increased each year not more than ten percent (10%)
above the maximum assessnhent for the previous year
without a vote of the merbership.

{(b) From and after January 1 of the year immediately
following the conveyance of the Cormon Arca to the
Association, the maximum annual assessment may be
increased above ten percent {(10%) by a majority vote
of each class of merbers who are voting in person or
by proxy, at a meeting duly called for this purpose.

-t

{c) The Board of Directors may fix the annual assess- ’
ment at an amount not in excess of the maximun.

In all other respects, the Declaration shall remain
in full force and effect purs::ﬁﬁmri its terms and conditions.

IN WITNESS WHREOF, the undersigned, being the beclarant
herein and the cowner of all of the Lots in Colonia Del Norte

Unit One, has hereunto set its hand and seal this /5”7:day of

Septerber, 19713,

KNOELL BROS. C?/‘TRUCTIOV INC.

STATE OP ARIZONA )
) ss.
County of Maricopa )

On this, the YV day of//(,; (Ei bice , 1973,

Lcf ‘e urn nrs;gned officexf'peq&onally appeared
;} who acknowledged hinself to be
= ‘ _&L. ~"of KNOLLL BROS. CONSTRUCTION, INC.,

an Arlzona cozpo tion, ‘and that he, as such officer, being ;
authorized so to do, executed the foregoing instrurent for the i
purposes therein sct forth by signing the narme of the corpora- :
tion by hirself as such officer. H

IN WEITNESS WIlEREOP, 1 hereunto set my hand and offi-
cial secal. :

My Cornission Explires:

"w SRS 1 Al | ll’ “ “',
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SECOND AMENDMENT TO ;
" DECLARATION |

OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

COLONIA DFEL NORTE UNIT ONE

: Pursuant to the provisions of Article XII, Section 3,
of the Declaration of éovenants, Cpnditions and Restrictions
for Colonia Del Norte Unit One, hereinafter rgferréd to as the
*"peclaration®, as previously fecor&ed in bocket 10243%, pages

) 1526-1545, the Declaration is hereby amended as follows:

Article I, Section 4, of the Declaration, is
hereby amended to read as follows:
=common Area” shall mean all property owned by
the Association for the cormon use and enjoy-

ment of the Owners, more particularly described
as follows:

LSUNTR R

FA

Tracts A, B, ¢, D, B, F, G, H, J, K, L, M, z
M, P and R and Lots 47 and 48 in the sub-
division COLONIA DEL NORTE UNIT ONE, re-
corded in the Office of the County Recorder
of Maricopa County, Arizona, in Book 161,
Page 19, EYCEPT the North five {5) feet of
Lot 482 in said subdivision.

DAy

The Common Area shall be conveyed by Declarant to
the Asscciation free and clear of all liens, at
such time as all improvements and lardscaping with
respect thereto have been completed, but not later
than the date of the first conveyance of a Lot to
an Owner. (Declarant shall have the right to
convey said Common Area at a later date provided
Declarant posts a bond in the amount of the
estimated cost of completion of any unfinished
improvements or landscaping, and thereafter,
conveys said Area to the Association when

. completed.)

A,

AR ALy

m RV

In all other respects, the Declaration shall remain
in full force and effect pursuant to its terms and conditions.
IN WITNESS WHEREGOF, the undersigned, Lbeing the

peclarant herein and the owner of all ofrthe Lots in Colonia

1
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‘Del Norte Unit One, has hereunto set its hand and seal this

30th day of October, 1973.

TN

oo T KNOELL BROS. CONSTRUCTION, INC.

STATE OF ARIZONA ;
SS.,
COUNTY OF MARICOPA)

On this, the 30th day“ Ui .ober, 1973, before me,
the undersigned officer, personally appeared THOMAS E. KNOELL,
who acknowledged himself to be the Vice President of KNOELL
BROS. CONSTRUCTION, INC., an Arizona corporation, and that he,
as such officer, being authorized so to do, executed the fore-
going instrument for the purposes therein set forth by signing
the name of the corporation by himself as such officer.

IN WITNESS WHEREOF, I hereunto set my hand and
official seal,

S //2214%4/_;2§§;¢¢gf %

5 :
(R _ (- Rotary Public

-3 O

n o, WyCinghsia i Ay 1IN,
TG e

-

r_,;;{;‘n. .C.‘:) Wt

STATE OF ARIZONAY
County of Marico

o LT b
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TiIRD AIEHDNENT TO0
DECLARASYION OF COVENANGS, C-OIiDITIOEJS AND RESTYRICTIONS
COLOIIA DEL NORTE UJIIT Otlﬂigg}i}:‘)’.ml}ﬁs ASCOCIATION, INC.
Pursuant to the provisions of Article XII. Section 3,
of the Declaration of Covenants, Conditions ard Restrictions
for COLOILA DL HORYE UGUIT OUE HONMEOWUERS ASSOCIATION, 1NC.,
hereinafter referred to as tae "Declaration™ as previously
recorded in Docket 10249, Pages 1526-1545, the DPeclaration is
nereby arended as followss:
1. Section 3 of Article VI is herceby deleted in its

entirety and the following substituted therefor:

"Annual Assessroents - Maxinum Arounts. Tae
annual assessrent will be detenmiined by Declarant
for the calendar year in which the annual assess-
rrent corsences. Until January 1 of the year
irziediately follorsing the courencerent of the
annual assessi:ent, the raxinun annual assessment
shall be $22.00 per each inproved lct; 33-1/3%
thercof for cach developed lot; and 20% thercof
for each undeveloped lot. A lot shall Le deered
"irproved” when a single-family residence has
been co:ypletely constructed tiiercon. A lot shall
be decened "developed” when all offsite streets,
curos, gutters, sidecwalks and other ulilities
have been coipletely installed. All other lots
snall be decened "undeveloped® lots. She annual
assessnent shall te based upon the costs of
services for Lihe purposes prescribed in Section
2 of this Article.

(a) Fron and after January 1 of the
year irsediately follewing the convencerent’
of the annuval assessrent, the raxiruu. annual
assessr=nt ray be increased each year not
rore than ten percent (10%) atove the raxinun
assesszent for tihe provious year without a
vote of the reckership.

- R . e - .
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{b) Fron and after January 1 of the
yecar irsiediately following the coisiencerent
of the annual asscessfient, the maxirtum annual
assessiient ray be increased atove ten percent
(10%) by a majority vote of each class of
rerlers wno are voting in person or by proxy,
at a recting duly called for this purpose.

{(c}) The Doard of Directors nay fix
the annual assessiient at aa anount not in
excess of the naxinun.”

2, Section 7 of Article VI is hereuy deleted in its

entirety and the follewing substituted therefor:

"pDate of Coriiencerent of Annual Assessrients;
Due Pates. <he annyal assessiients provided for
herein shall cornence as to all lots on the first
day of the nonth following the conveyance of the
Coxion Area to tae Association, or at such ecarlier
tire as tne Board of Directors nay deternine. fThe
first annual assessrent shall be adjusted accord-
ing to the nusber of rontihs reraining in the
calerndar year. %he Association shall, upon de-
nand, and for a reasonable charge, furnish a
certificate sigred by an officer of the Asso-
ciation setting fortn whether the assessrents
on a specificed Lot have been paid.”

3. In all other resgects, the Declaration shall re:rain
in full force ard cffect pursuant to its terrs arnd conditions,

[ WITHESS WHLERLOY, the undersiqred, keing the Leclarant
nerein and the Owner of rore than nincty percent {(90%) of the
lots in COLOGHIA DEL :"03}’:’(2 UIIT ONE, HIIEOWNEAS ASSOCIAT I‘)tl',. Inc.,

Corat i

has hercunt1 set its hand and scal this 16th day of April, 1974.

Waicep § 3
1 beiety centty al e with *  KNOELL BROG. co::;.ﬁ?:rlo::, L:icC.
1 err.ment was (ed and (-
W05 1 fegsent of e

O'COANIR CAVANAGH & oA/ o / /‘P
I A Wy | Al
.' - !ts Vice l’ll.‘}dz.lli
«.rm rg taed asd clicd :
1) Be et e 'vml.
vt oV Mt
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Iégglac‘:i. %EE%L.‘F‘ ;%{;4 THIRD AMENDMENT TO %/‘( M
PHOENIX, AZ 85012
DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

COLONIA DEL NORTE UNIT ONE

Pursuant to the provisions of Article 1IX, Section 5, of the
Declaration of Covenants, Conditions and Restrictions for Colenia
Del Horte Unit One, hereinafter referred to as the "Declaration,™
as previocusly recorded in Docket 10249, pages 1526-1545, the
Declaration is hereby amended as follows:

Article IX, Sectlon 5, of the Peclaration, is hereby amended
to read as follows:

"The responsibility for the maintenance of the
rocfs of all dwelling units located on all Lots
shall henceforth be the responsibility and
liability of the owner of each unit.

All neccessary upkeep and rnointepance to  the
individual unit's roof shall be accomplished by
each individual wunit owner, In the event that
repairs are necessary and are not timely
completed by the owner, the Association is
authorized aftexr due notice to Owner to make or
cause to be made the pnecessary repalirs and
recover such sums expended, from tke iIindividual
homeowner.

- .
—

Each Owner agrees to indemnify and hold harmless
the Asscciation and/or any cther aifected home-
owner for any and all costs, experses and damages
incurred by any other units, due to nealect or
non~repatr of such owner‘s roof,

In all other respects, the Declaration shall remain in full
force and effect pursuant to its terms and conditions.

RECORDED IN OFFICIAL RECORDS

OF M.&.Ric%ﬁ E{@A‘Bg. 4&_@-‘4#-

BiLL HENRY, COUNTY RECORDER
FEE (AL PES D

[
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IH WITHESS WHEREOF, the undersigned,; representing more than
ninety percent ({(90%) of the lot owners of Colenla DekqﬁgFte Unit

One, have hereunto affixed their signatures tnis & day of
_Q",a»-_d-_- 1982,

/ nf'ff? Sk B :

-2
Lot Owner
B /¥
ot Owner
I -
,/,:' 4 2 w 1
Lot Owner Lot Oowner
; = )
Lot Owner Lot QOw
2/
Lot Qwner Lot

Dt pre Frsdle R2 £ %_‘M WM,
Lot Owner ot

Unofficial Documgnt 0“ ner

Lot

Lot
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Lot Qwner Lot
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Lot wne Lot
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Lot Owner
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Lot Owner
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IN WITHESS WHEREOF, the wundersigned, represenkting more than
ninety percent (90%) of the lot owners of Colopnia Del Norte Unitk
One, have hereunte affixed their signatures this day of

198 .,
r
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Lot Ohneg/

r

Cucid

Lot Owner

s Lﬁm»,«m/{q
Lot Oowner '
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[N WITNESS WHEREOF, the¢ undersigned, representing more than
ninety percent {90%) of the lot owners of Colonia Del HNorte Unit
One, have hereunto affixed their signatures this

dgay of
), ., 198,

Fo Z C£&QA44;wWﬁJLc/___
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AFFIDAVIT

STATE OF ARIZONA } 83 161813

} ss,.
County of Maricopa )

RICHARD SEILHAMER, being first duly sworn, upon his
ovath, deposes and says that he is over the age of eighteen (18)
yvears and is otherwise competent to testify in a courkt of law
of the United States or its several states and makes this
affidavit without being under frauwd, dress or undue influence
from any person as to the fellowing facts:

1. That he is President of COLONIA DEL HORTE
HOMEOWNERS ' AS3CCIATION:

2. That, in the capacity of President of said
Associaticon, he is making this Affidavit in support of the
Third Amendment to the Declaration of Covenants, Conditions
and Restrictions for Colonia U@l torte Unit One and on behalf
of the Board of Directors for Colonia Del Horte Homeowner's
Association;

3. That he is personally aware that the perscns
who signed the pages affixed to gsaid Third Amendment are
homeowners in the Colonia pDel Rorte Unit One Subdivision;

4. That the signatures duly affixed to said Third
Amendment represent at least ninety percent (90%) of the

homeowners in Colonia Del Horte Unit One Subdivisicon, as
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83 161814

required for amendment® by the Declaration of Covenants’
Conditions and Restrictions for Coloniz Del Horte Unit One.,

FURTHER AFFIANT SAYETH HOT.

RICHARD SEILHAMER

SUBSCRIBED AND SWORN TO before me this J‘?Z,aay of

{;Jagil, ; 1983 by RICHARD SEILHAMER.

NOTARY P IC

My Commission Expires:

75-83
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