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DECLARATION OF COVENANTS, CONDITIONS
RESTRICTIONS AND EASEMENTS
FOR
QUEENLAND MANOR

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS (hereinafier "Declaration”) is dated \asmuoary_ 11, 2.0046, and is
made by Elliott Homes, Inc., an Arizona corporation (heréinafter "Declarant™).

WITNESSETII

WIIEREAS, Declarant holds legal titie to cerlain real properly focated in the
Town of Queen Creel, Maricopa County, Arizona, known as "Queenland Manor;" and

WIHEREAS, Queenland Manor is legally described in Exhibit “A” altached hereto
and incorporated herein by this reference, hereinafter referred to as the "Initial Covered
Property;" or “Covered Property;” and

WIEREAS, Declarant desires to subdivide and develop Queenland Manor into a
planned community consisting of various types of residential and other uscs; and

WHEREAS, at firll development, the Declarant intends, without obligation, that
Queenland Manor will include several residential neighborhoods, epen space areas and
recreational areas, including, but not limited to, pedestrian, equestrian and bicycle trails,
and facilities; and

WHEREAS, as the development of Queenland Manor proceeds, Declarant
intends, without obligation, to record various subdivision plats; to dedicate portions of
Queenland Manor to the public for sireets, roadways, drainage, and general public use; to
develop or 1o scil parcels to various builders; and to record Declarations of Annexation
covering pottions of Queenland Manor, which portions of Queenland Manor may be
used and may set forth additional covenants, conditions and restrictions applicable to
such portions of Queenland Manor; and

WHEREAS, Declarant intends or may intend, without obligation, to annex
additional land into Queenland Manor planned community, which land is defined and
described as "Annexable Property” in Article I herealter; and

WHEREAS, Declarani desires to develop, in stages, the Covered Property and
those portions of the Annexable Property which may from time to time be annexed
pursuant to this Declaration and become a part of the Covered Properly; and
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WHEREAS, Declarant desires to form a nonprofit corporation (hereinafter the
"Association™) which will (1) own, manage and maintain the Common Areas and certain
other areas in Queenland Manor; {2) levy, collect and disburse the Assessments and other
charges imposed hercunder; and (3) as the agent and representative of Queenland Manor
Owners, enforce the usc restrictions and other provisions of this Declaration; and

WHEREAS, the Declarant desires to establish for its own benefit and for the
mutual benefit of all future Owners or other holders of an intercst in any portion of
Queenland Manor, certain mutually beneficial covenants, restrictions and obligations of
Queenland Manor; and

WHEREAS, Declarant desires and intends that the Owners, mortgagecs,
beneficiarics, rustees and other persons hereafter acquiring any inlerest in Queenland
Manor, shall at all times enjoy the bencfits of, and shall hold their interest, subject to the
rights, easements, privileges, covenants and restrictions hercinafier sct forth, afl of which
are declared to be in furtherance of a plan to promote and protect the value, desirability
and attractiveness of Queenland Manor; aad

WIHERFEAS, Declarant therefore wishes to subject all of Queenfand Manor to the
covenants, conditions, restrictions, assessmenis, charges, servitudes, liens, reservations
and casements (hereinafter collectively called "Covenants") hereinalter set forth, which
Covenants shall run with the land and shall be binding upon and inure Lo the benefit of
all parties having any right, title or interest in Queenland Manor; and

NOW, THEREFORZE, Declarant hereby declares, covenanis and agrees as
follows:

ARTICLEI

DEFINITIONS

1.1 "Annexable Property” shall mean ali or any portion of the rcal property and
any improvements located thereon, shown on Exhibit "3 artached hereto and
incorporated herein by this reference, as more fully deseribed in Article XIV hercof,
which may be added to Queenland Maner, and made subject {o this Declaration, it one

or more additional phases.

1.2 "Annual Assessment" shall mean the charge levied and assessed each year
against each Lot and Owner pursuant to Paragraph 7.2 hereof,
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1.3 "Articles” shall mean the Articles of Incorporation of the Association as
amended from time to time.

1.4 “Assessable Property” shalt mean any Lot in Queenland Manor covered by a
recorded Declaration of Annexation, except part or parts thereof as may from thme to
time constitute Exempt Property.

1.5 "Asscssment" or “Assessments” shall mean an Annual Assessment, Special
Assessment, Maintenance Charge, Special Use Fec, or any other fees, fines or charges
assessed hereundcer.

1.6 "Asscssment Eden" shall mean the licn ercated and imposed by Article VIIL

1.7 “Asscssment Period” shall mean the term set forth in Paragraph 7.8.

1.8 "Association" shall mean the Arizona nonprofit corporation to be organized
by Declarant to administer and enforce the Covenants and to exercise the rights, powers
and duties set forth in this Declaration, and its successors and assigns. Declarant intends
to name the Association the "QUEENLAND MANOR HOMEOWNERS?
ASSOCIATION."

1.9 "Association Land" shall mean such part or parts of Queenland Manor,
together with the buildings, structures and improvements thereon, and other real property
which the Association now or hereafter owns in fee or in which the Association now or
hereafier has a leaschold or casement interest, for as long as the Association is the owner
of the fee, lcasehold or easement interest. From time to time, Declarant may convey
casements, feaseholds, or other property within Queenland Manor to the Association and
upon such conveyance to the Association, such property shall be deemed accepted by the
Association and thereafter shall be maintained by the Association at its expense for the
benefit of all its Members.

1.10 "Board" shall mean the Board of Dircctors of the Association.

i.11 “Bylaws" shall mean the Bylaws of the Association, as amended from time
ta time.

1.12 "Common Area” and “Common Arcas" shall mean {1) all Association Land,
(2) alf fand within Queenland Manor which the Declarant, by this Peclaration or other
recorded instrument, makes available for use exclusively by Members of the Association;
{3} all land or right-oFf-way eascments within Queenland Manor which are dedicated to
the public or to the Town of Queen Creek, but which the Town of Queen Creek or other
governmental agency requircs the Association to maintain; (4} areas on a Lot within
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eascments granted to the Association or its Members for the location, construction,
maintenance, repair and replacement of a wall, which casemeat may be granted or
created on a recorded subdivision plat or Declaration of Anncxation or by a deed or olher
conveyance accepted by the Assaciation; and (5) any other areas with respect to which
the Association has assumed in a recorded document or instrument administrative or
maintenance responsibilities, whether or not such areas are located on a Lot,

1.13 "Covenants" shall tnean the covenants, conditions, restrictions, assessinents,
charges, servitudes, liens, reservations and easements set forth herein,

1.14 "Covered Property™ or "Initial Covered Properiy" shall mean that real
property described hereinabove and such other property as may be brought within this
Declaration pursuant to the Article enfitled "Annexation.”

1.15 "Declarant” shall mean Elliott Homes, Ine., an Arizona corporation, and the
successors and assigns of the Declarani's rights and powers hereunder, Any assignmen
of all or any portion of the Declarant’s rights and powers shall be made by a recorded
instrument exccnted by the assignor Declarant.

1.16 "Deglaration” shall mean this DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR QUEENLAND MANOR,
as amended or supplemented from time to time.

1.17 "Declaration of Annexation" shall mean a declaration recorded pursuant to
Article XTIV of this Declaration,

i.18 "Desipn Guidelines” shall be established by the Design Review Commiltee
and shalf include design standards for the appearance and development of properly in
Queenland Manor, as well as the review and approval procedures for each commilice.

1,19 "Desian Review Committee” shall mean the Design Review Committee of
the Association to be created pursuant to Arlicle XI below,

120 “Developer” means a person or entity who is engaged in residential real
estate development and who purchascs one or miore Lots from the Declarant or other
entity for the purpose of construeting Improvements thercon for sale or lease, and is
designated as a Developer hereunder in & recorded instrument signed by the Declarant
and the snceessors and assigns of such Declarant.

1,21 "Dwelling Unit" shall mean any building or portion of a building situaled
upan a Lot designed and intendled for use and occupancy as a residence by a Single

Family.
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1.22 "Exclusive Common Arca” shall mean a portion of the Common Arca
intended for the exclusive use or primary benefit of one or more, but not all, of the
Covered Property as is set forth in Article 111,

1.23 "Exempt Property" shall mean the fotlowing parls of Queenland Manor;

{2) Allland and improvemenis owned by or dedicated to and accepted by
the United States, the State of Arizona, Maricopa County, the Town of Queen Creek or
any political subdivision thereof, for ag long as any such governmental entity or politieal
subdlivision is the owner thereof or for so long as said dedication remains effective;
provided, however, that any such land shall be Exempt Property only while it is being
used by the governmental entity owner for govemmental purposes.

(b)Y All Association Land, for as long as the Association is the owner
thereof.

(¢} Any and all residential areas designated in a recorded subdivision plat,
deed, Ieclaration of Annexation, or other declaration as an area to be used in eommon
by the Chwners and Residents of such subdivision developticont.

Unless othenvise set forth in an applicable Declaration of Annexation, all Exempt
Property shall be exempt from Assessments and Membership in the Association and its
associated privileges and responsibilitics, but shall nevertheless be subject to ail other
provisions of this Deelaration, including, but not limited to, the use restrictions and
architcetural contrals, The Board may restrict or prohibit the use of the Common Areas
(cxcept any rights-of-way or drainage arcas owned by the Association) by the Owners of
Excmpl Property. This Subparagraph 1.23 may not be amended without the approval of
any and all Owners of Exempt Property affected by the amendiment,

1.24 "Improvement” shall mean buildings, roads, driveways, jevecs, dams,
channels, basins, parking arcas, fences walls, rocks, hedges, plantings, plapted trees atid
shrbs, and ail other structures of Jandscaping improvements of every type and kind.

1.25 "Land Use Classification” shall mean the classification to be established by
the Declarant pursuant (o Paragraph 4.1, which designates the type of improvemcnts
which may be constructed on a Lot or Association Land and the purposes for which such

improvements and surrounding {and may be utilized.

1.26 “Lot" shall mean any area of rea! property within Queenland Manaor
designated as a Lot on any subdivision plat recorded and approved by Declarant and
limited by & Declaration of Annexation to Residential Use.

QLA {24700
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1.27 "Maintenance Charges” shall mean any and all costs assessed pugsuant to
Paragraphs 10.2 and 10.3,

1.28 "Member" shall mean any person holding a Membership in the Association
pursuant 1o this Declaration.

1.29 "Membership” shall mean a Membership in the Association and the rights
granted to the Owners and Declarant pursuant to Article V1 to participate in the
Association.

130 "Qwner" (when so capitalized) shall mean the record holder of legal,
beneticial or cquitable fitle to the fec simple interest of any Lot, including, without
limitation, one who is buying a Lot uncler a recorded contract, but excluding others who
hold such title merely as security. Owner shall not include a lessec or tenant of a Lot. In
the case of Lats, the fee simple Litle to which is vesied of record in a trustec pursuant to
Arizona Revised Statutes, Section 33-801 et seq,, legal title shail be deemed to be in the
Trustor. In the case of Lots the fee simple title to which is vested in 2 trustee pursuant to
a trust agreement in the beneficiary of any such trust entitled to possession shall be
deemed to be the Qwner. An Owner shall include any person who holds record title ta a
Lot in joint ownership with any other person or holds an undivided fee interest in any
Lot.

1.31 "Party Walls" shall mean a wall constructed on or immediately adjacent to
the common boundary of Lots, Common Areas ot other areas in Queenland Manor.

1.32 "Plan_of Development” shall mean Queenland Manor Plan of Development
approved by the Town of Queen Creek, as the same may {rom time to time be amended, a
copy of which shall be on file at all times in the office of the Association.

1.33 "CGueenland Manor” shall mean the real property described on Page 1 of this
Declaration and the development Lo be compleled therson, together with any real
property hereafter annexed pursuant to the provisions of this Declaration.

1.34 "Queenland Manor Rules” shati mean the riles for Queenland Manor
adopted by the Board pursuani to Paragraph 5.3.

1.35 "Resident” shall mean:

{a) Each buycr under a contract of sale covering any part of the Asgessable
Property, regardiess of whether the contract is recorded, and each tepant or lessee
actually residing or conducting a business oun any part of the Assessable Property; and
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(b) Members of the immediate family of each Owner, lessec, tenant and of
each buyer referred to in subparagraph (1) actually living in the same household with
such Owner, lessee, tenant or buyer,

Subject to such rules and regulations as the Association may hereafter specify (including
the imposition of special non-resident fees for use of Association Land if the Association
shall so direct}, the term "Resident” also shall includc the on-site employees, guests or
invitees of any such Owner, lessee, buyer or tenant, if and to the extent the Board in its
absolute discretion by resolution so directs,

1.36 "Single Family" shall mean an individual living alone, a proup of two or
more persons each related to the other by blood, marriage or legal adoption, or a group of
not more than three (3) persons not ail so refated, wha maintain a common houschold in
a Dwelling Unit.

1.37 "Special Assessment” shall mean any assessment levied and assessed
puisuant Faragraph 7.5, '

1.38 "Special Use Tzes" shall mean special fecs authorized by this Declaration
which an Owner, Resident or any other person is obligated to pay to the Association
over, above and in addition to any Annual and Special Assessments or Maintenance
Charges imposed or payable hereunder. The amount of any Special Use Fec shall be
determined in the Board's sole discretion, provided all such Fees must be fair and
reasonable.

1.39 "¥isiblg From Neighboring Properly” shall mean, with respect to any given
object, that such object, or any portion thereof, is or would be visible to a person six (6)
feet tall standing on any portion of the adjoining Lot or adjoining Common Area, on the
same plane as the ohject being vicwed.

ARTICLE 11

PROPERTY SUBIECT TO QUEENLAND MANOR DECLARATION

2.1 Generai Declaration Creatine Queeniand Manor, Declarant hereby declares
that all of Queeniand Maror {except any property which is hereafter excluded or
abandoned pursuant to the provisions of this Declaration} is and shall be held, conveyed,
hypothecated, encumbered, leased, occupied, built upon or otherwise used, improved or
transferred, in whole or in patt, subject ta this Declaration as amended or modified from
time {0 time. In addition, all of the real property within Queenland Manor shall be
subject to recorded Declarations of Annexation as applicable and as amended from time
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to time. Declarant intends to develop Queenland Manor by subdivision into various Lots
and other areas and to sell and convey such Lots. Ag portions of Queeniand Manor arce
developed or sold to others for development, Declarant shall record one or more
Declarations of Annexation covering such properiy. Said Declarations of Annexation
will specify the Land Use Ciassification{s} and permitied uses of property described
therein (in accordance with Article IV hereof) and will incorporate this Declaration and
establish such additional covenants, conditions and restrictions as may be appropriate for
that property. This Declaration and all subsequent Declarations of Annexation are
declared and agrecd to be in furtherance of a genera! plan for the subdivision,
development, improvement and sale of Queenland Manor and are established for the
purpose of cnhancing and perfecting the value, desirability and attractivencss of
Queenland Mapar and every part thercof. All of this Declaration and applicable
Declaration of Annexations shall run with the land for all purposes and shall be binding
upon and ioure to the benefil of Declarant, the Association, all Owners and Residents
and their successors in intercst, Nothing in this Declaration shall be construed to prevent
the Declarant from modilying the Plan of Development or any portions thereof regarding
any property owned by the Dieclarant or regarding any other property as to which a
Declaration of Annexation has not been recorded, This Declaration shall not be
construcd Lo prevent the Declarant from modifying the Plan of Development as 1o any
portion of Quecnland Manor owned by the Declarant or from dedicating or conveying
portions of Queenland Manor, including streets or roadways, for uses other than as a Lo,
Common Area or Association Land.

2.2 Associgtion Bound, Upon approval by the Arizona Corporation Commission
of Articles of Incorporation of the Association, the Covenants shall be binding upon and .
shall benellt the Association.

ARTICLE III

EASEMENTS AND RIGHTS OF ENJOYMENT IN COMMON AREAS

3.1 Easgments of IInjoyment. Every Owner shall have a nonexclusive easement
for the use and enjoyment in and to the Cormimon Arcas, which nonexclusive easement
shall be appurtcnant to and shall pass with the title to every Lot. All Residents, other
than Owners, shall have a nonexclusive, nontransferable temporary eascment to use and
enjoy the Common Areas so long ag they remain Residents. The foregoing grant and
rights are subject, among other things, to the following limitations:

{a) The right of the Association to charge reasonable admission and piher
Special Use Fees for the vse of any recreational or other facility situated upon the
Comunon Areas.
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(b) The right of the Association to suspend the voting rights and right to
use Common Area recreational facilities by any Member (i} for any period during which
any Assessment against his Lot or remains delinguent; (i) for a period not to exceed
sixty (60} days for any infraction of this Declaration, a Declaration of Annexation,
Queenland Manor Rules or applicable Design Guidelines; and (iii) {or suceessive 60-day
periods if any such infraclion is not corrected during any preceding 60-day suspension
period.

{c) The right of the Association to dedicate or transfer all or any part of the
Common Areas to any public agency, authority or utility for such purposes and subjeet to
such conditions as may be agreed to by the Association, Unless otherwise required by
zoning stipulations or agreements with the Town of Queen Creek effective prior to the
date hereof or unless specified hereafier on a recorded subdivision plat or Declaration of
Annexation, no such dedication or transler shall be effective unless an instrument signed
by the Owners of two-thirds (2/3) of the Memberships in cach class of Members agreeing
ta such dedication or transfer has been recorded, except that the Board shall have
authority without Membership approval to transfer to such public agencies, authorities or
utilities, easements and rights~of-way which are intended to benefit Queenland Manor
and which do not have any substantial adverse affect on the enjoyment of the Common
Areas by the Members, [n the case of Exclusive Common Area, dedication or transfer of
such Exclusive Common Area shall require the approval of two-thirds (2/3) of the
Memberships in cach elass of Members within the area of the Covered Froperly
benefitting from the Exclusive Common Arca.

(d} The right of the Association to regulate the usc of the Commuon Areas
through Queentand Manor Rules and to prohibit aceess to those Common Arcas, such as
landscaped areas, not intended for use by the Owners or residents.

{c) The right of the Association to change the use of Commen Areas and
o change the size, shape or location of the Common Arcas as provided in Paragraphs
12.4 and 12.5.

3.2 Delegation of Use. Any Owner may, in accordance with this Declaration,
Queenland Manor Rules and the limitations therein contained, delegate his right of
enjoyment in the Common Areas and facilities to the members of his family, his tenants
or lessees, his guests or invitees or to his tenant's famnily, guests or invitees,

3.3 Rights of Ineress and Egress, Every Owner shall have an unrcstricted right
of ingress and egress to his Lot(s) [which right shall be pempetual and shall be
appurtenant to and shall pass with the title to said Lot{s)] over the following arcas:
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(a) for pedestrian traffic over, through and across sidewalks, paths, walks
and lanes that from time to time may exist upon the Common Areas; and

(b) for pedestrian and vebicular traffic over, through and across the
Common Area sireets and roadways, if any, which are designated and paved lor such
purpose.

Any Owner may, in accordance with this Declaration and Queenland Manor Rules,
deiepate his right of ingress and cgress tn the members of his family, his guesis, and his
tenants (including his tenant's family and guests).

3.4 Easemenis for Encroachments, Each Lot, the Comimon Arcas, and all other
areas in Queenland Manor, shall be subject to an easement of not more than cighteen
(18} inches for encroachments of walls, ledges, roofs and other struciures created by
construction, settling and overhanps as originally designed and constructed by the
Declarant or other developer. Ifany such improvement on the Common Areas
encroaches upon any Lot or other area, ar if any such improvement on any Lot or other
avea encroaches upon any portion of the Common Areas, or if any such improvement on
any Lot or other arca cacroaches upon another Lot or olher arca, a valid easement for
said encreachments and for the maintenance thereof shall exist. I the event any
structure on any L.ot, Common Area of other area is repaired, altered or reconstructed in
accordance with the original plans and specifications, similar encroachments shall be
permitted and a valid casement for said encroachments and for the maintenance theecof
shall exist.

3.5 Exclusive Common Area. Certain partions of the Common Avea may be
designated as Exclusive Cotamon Area and resérved for the exclusive use ar primary
benefit of Owners, occupants and invitecs of a particular area within the Covered
Property. By way of illustration and not limitation, Exclusive Common Arcas may
include eniry features, recrcational facilities, private streets, guard gates and other
portions of the Common Area within a particular arca of the Covered Property. All costs
associated with maintenance, repair, replacement and insurance of Exclusive Common
Arcas shal! be borne by the particular Owaers of the Lots benefitted by the Exclusive
Common Areas by way of Special Use Fee,

The Declacant shall designate any Exclusive Common Area as such and
shall assign the exclusive use thercof in the deed conveying the Commion Area to the
Association, on the plat relating to such Common Agea or in the Declaration of
Annexation relating to such Common Area.

G160 (2:dTPM)
Quesnfamd Magar.cor i



ARTICLE IV

LAND USE CLASSIFICATIONS AND USE RESTRICTIONS

4.1 Land Use Classilications, As pertions of Queenland Manor are readied for
development or sale to Developers, the Land Use Classifieations, including any number
of subclassifications thercof [or any special uses, shall be fixed by Declarant in a
Declaration of Annexation which shall be recorded for that portion of Queentand Manor,
Any such Declaration of Annexation may include additional covenants and restrictions
and shall be construed as a supplement to this Declaration and [ully a part hereof for all
purposes to the same extent as {Fall of the provisions thereof were sct forth in this
Declaration. The Land Use Classifications for Lots and Associalion Land established by
a Declaration of Annexation shall not be changed except as specifically permitted by this
Declaration. The contemplated Land Use Classifications are as follows:

(a) Single Family Residential Use.
(b) Clusier Residential Use.

{c) Association Use, which may include common recreational and other
areas owned atd maintained by the Association,

(d) General Public or Quasi-Public Uses approved by the Declarant o the
Board, including, but not limited to, any parks, conscrvation arcas or playgrounds which
are not Association Land.

Unlegs otherwise specifically provided in this Declaration, the definitions and
characteristics of such Land Use Classifications, and specific permitted and prohibited
uses in such Classifications or any subclassifications or combined Classifications, shall
be determined in the Declaration of Annexation and shall be within the complete
discretion of the Declarant. All Declaration of Annexations shall be subject to applicable
zoning laws, If a Declaration of Annexation or recorded plat approved by the Declarant
designates any Exclusive Common Arcas, the Declaration of Annexation or plat shall
also designate the Lots which solely or primarily benefit from (he Exclusive Common
Area and which shall be subject to a Special Use Fees pursuant to Paragraph 7.14 of this
Declaration.,

4.2 Covenanis Applicable to Lots . Except as olherwise expressly provided
herein, the following Covenants and rights shall apply to all Lots in Queentand Manor,
and the Owners, Residents and tenants thereof, whether or not a Declaralion of
Annexation has been recorded on said properly and regardless of the Land Use
Classification of such property:
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4.2.1 Design Review. Except as otherwise expressly provided in this
Declaration, the Design Guidelines or any applicable Declaration of Annexation which
has been approved by the Declarant, (i) no Improvements (whether femporary or
permanent), alterations, repairs, excavation, grading, lighting, landscaping or other work
which In any way alters the exterior appearance of any property within Queenland Manor
or Improvements thergen from its natural or improved state existing on the date this
Declaration is recorded shall be made or done; and (ii) no building, fence, exterior wai,
residence or other siructure shall be commenced, erected, maintained, improved, altered
or made without the prior written approval of the Design Review Commillce. All
subscquent additions to or changes or alterations in any building, fence, wall or ather
structure, including exterior color scheme, and all changes in the grade, lighting or
landscaping of any area in Queenland Manor, shall be subject to the prior writien
approval of the Design Review Comumittee. No chanpges or deviations in or from the
plans and specifications once approved by the Design Review Commitice shall be made
without the prior written approval of the Design Review Commitiee. Once construction
of an Improvement has been commenced on the Properly, the Owner shall diligently
pursue complelion of such Improvement in accordance with approved plans. The
Declarant shall be exempt from the requirements of this Subparagraph and therefore all
Improvements, alterations, repairs, excavation, grading, lighting, landseaping or other
waork performed, constructed or installed by the Declarant shall be deemed approved by
the Design Review Committce.

4.2.2 Animals. Except as otherwise cxpressly permitted in an applicable
Declatation of Annexation, no animals, birds, fowl, horses or liveslock, other than a
reasonable number of penerally recognized house or yard pets, shall be maintained on
any Lot or other area in Queenland Manor and then only il they arce kept, bred or raised
thercon solely as domestic pets and not for commercial purposes. All pets must be kept
in a fenced yard or on a {cash ai all times. No animal, bird, fowl, poultry or livestock
shall be aliowed to make an unreasonable amount of noise or to become a nuisance or an
annoyance to other Owners. It shall be the responsibility of cach Owner to remove
irnmediately any droppings from pets. No structure for the care, housing or confinement
of any antmal, hird, fow! or livestock shall be maintained so as to be Visible From
Neighboring Property, unless otherwise approved by the Design Review Committee.
Upon the writien request of any Member or Resident, the Design Review Committee
shail conclusively determine, in its sole and absolute discretion, whether, for the
purposes of this Subparagraph, a particular animal or bird is a generally recognized
house or yard pet, whether such pet is a problem or nuisance or whether the number of
animals or birds on any such property is reasonable. Any decision rendered by the
Design Review Committee shall be enforceable in the same manner as other restrictions
contained herein.
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4.2.3 Temporary Occupancy and Temporacy Buildings. No trailer,
incomplete building, tent, shack, parage or bam, and no temporary buildings or structures
ol any kind, shall be used at any time for a residence, either temporary or permanent.
Temporary buildings or structures may be used on any property for construction, repair
or sales purposes, with the prior written approval of the Design Review Committes and
for the time period approved by the Design Review Committee.

4.2.4 Maintenance of Landscaping and Drivewavs, Unless otherwise
provided in a recorded instrument approved by Declaranl or the Association, each Owner
shall be responsible for the proper maintenance of all landscaping in the following
locations: (i} his Lot (including set back arcas and Common Areas located thereon);

(i) public right-of-way arcas between sidewalks (or bikepaths) and the street curb on the
front or side of his Lot; (iii) public areas between a sidewalk and the Lot; (iv} portions of
Common Area adjacent to the Owner's Lot and which lie on the Lot's side of a wail
crected on the Common Area; and (v} other public or easement areas adjacent to his Lot.
tlowever, in the event the maintenance of the above arcas 1s the responsibilily of the
Association, a utility, or a governmental or similar authorily, then the Owners shall be
responsible for such maintenance only for so long as such other cntities are not
perfonming such mainienance. As used herein, maintenance shall include, but not be
limited to, keeping the areas neally trimmed, cultivated and free from trash, weeds and
unsightly material, Eaclh Owner will be required to comply with Design Guidelines for
landscaping and approved plant palette established by the Design Review Committee,
includiag, but not limited to, specific plant selections and the timing of landscape
installation. Each Owner shall also maintain in good condition and repair all paved and
concrete areas, including driveways, roadways, sidewalks and packing areas, located on
his Lol

4,2.5 Nuisances; Construction Activities. No weeds, dead trees or plants,
rubbish or debris of any kind shall be placed or permitted to accumulate upon or adjacent
to any Lat ar other area in Queenland Manor, and no odors or loud noises shall be
permitted to arise or emit therefrom so as to cender any such propertty or aclivity thercon
unsanitary, unsightly, offensive or detrimental to any other property in the vicinity
thereafl or to the oceupants of such other property. No other nuisance shall be permitted
1o exist or operale upon any Lot or other area in Queenland Manor. The Design Review
Committee shall have the exclusive right to determine the existence of any nuisance,
Without limiting the generality of any of the foregoing provisions and except as
atherwise permitied herein or in any recorded Declaration of Annexation, no exterior
speakers, horns, whistles, firecrackers, bells or other sound devices, except security
devices used exclusively for security purposes, shall be located, used or placed on any
such property. Normal construction activities and parking in conncetion with the
building of improvements in Queeniand Manor shall not be considered a nuisance or
otherwise prohibited by this Declaration, but Lots shall be kept in a neat and tidy
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condition during construction periods, trash and debris shall not be permitted to
accumulate, and supplies of brick, block, lumber and other building materials will he
piled only in such areas as may be approved by the Design Review Committes. An
Owner shall be responsible for and shall promptly perform all on-site and construction
cleanup occasioned by his contraclors or subcontractors. Jn addition, any construction
cquipment and building materials stored ar kept on any Lot during construction of
improvements may be kept only in arcas approved by the Design Review Committee,
which may also require sereening of the storage arcas. It is acknowledged that normal
construction aclivitics may be noisy and may require the usc of exterior speakers.

4.2.0 Diseases and Insects, No Owner shall permit any thing or condition
{0 exist upen any Lot or other area which shall induce, breed or harbor diseases or
insects.

4.2.7 Repair of Building. No building or structure on any area in
Queenland Manor shall be pennitted to fall inte disrepair and each such building and
structuee shall at all times he kept in good condition and repair and adequately painted or
otherwise [inished. In the event any building or structure is damaged or destroyed, then,
subject to the approvals required by Subparagraph 4.2.1 above, such building or structure
shall be promptiy repaired, rebuill or demolished. In the event an Owner fails to comply
with this provision, the Board may give notice to the offending Owner, and may then
proceed to repair the butlding or improvement and charge the Owner thetefore as
permiticd in Paragraphs 10.2 and 10.3,

4.2.8 Exterior Accessories. Mo antenna, satellite receiving station ar other
device for the (ransmission or receplion of television or radio signals or any other form of
clectromagnelic radiation shall be erccted, used or maintained outdoors on any Common
Arga. The lncation of an antenna or other device for the transmission or reception of
television or radio signals or any form of electromagnetic radiation, including without
limitation, sateilite or microwave dishes within a Dwelling Unit, shall be governed by
Section 207 of the Telecommunieations Act of 1996, as the same may be amended from
time to time; provided, however, that in all instances, the placement of such devices shall
be made in the least visible and conspicuous manner possible without inteefering with the
viewer’s ability to receive signals, and as approved by the Design Review Committec.
The Design Review Comimittee may permit one or mote aerial satellite dishes or satellite
communication systems, and/or other apparatus and equipment for an antenna or cable
systern for the benefit of all or portions of Queeniand Manor. No basketball backboards
or flagpoles shall be installed 50 as to be Visible From Neighboring Property, unless
approved by he Design Review Committee

4.2.9 Mineral Exploration, No area in Queenland Manor shall be used in
any manner lo cxplore for or to remove any water, oil or other hydrocarbons, mincrals of
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any kind, gravel, earth or any earth substance of any kind, other than such grading as is
required to carry out the development of the Covered Property in accordance with the
Plan of Development.

4.2,10 Trash Containers and Collection. Mo garbage or trash shall be
placed or kept ort any Lot or other area in Queenland Manor exeept in covered containers
of a type, size and style which are approved by the Design Review Committee. Unless
otherwise approved by the Design Review Committes, such containers shall be
maintained and stored so as to not be Visible From Neighboring Property except to make
the same available for collection. All rubbish, trash and garbage shall be removed from
the Lots and other areas in Queenland Manor and shall not be aliowed to accumulate
thereon. No nutdoor incinerators shall be kept or maintained in Queentand Manor.

4.2.11 Clothes Drying Facilities. No outside clotheslines or other outside
facilities for drying or airing clothes shall be placed or maintained in Queenland Manor
unless they are not Visible From Neighboring Property,

4.2.12 Machinery and Equipment. No machincry or cquipment of any
kind shall be placed, operated or maintained in Queenland Manor except (i) such
machinery or equipment as is nsual and customary in connection with the use,
maintcnance ot construction (during the peried of construction) of an approved building,
appurtenant structures, or other improvements; or {i1) that which Declarant or the
Asgociation may require for the operation and maintenance of Queeniand Manor, Solar
energy devised may not be Visible From Neighboring Property and must be approved by
the Design Review Committee prior to installation.

4.2.13 Signs. No signs whatsoever (including, but not limited to,
commercial, political and similar signs) which are Visible From Meighboring Property
shall be crected or maintained in Queenland Manor except:

{a) Signs required by legal proceedings,

(b} Mot more than two (2} identification signs for individual
detached residences, each with a face area of seventy-two (72) square inches or less and
not more than one (1} identification sign with a face arca of seventy-two (72) square
inches ov less for cach attached residences,

(¢) Such other signs (including, but not limited to, "for sale" and
"for lease” signs, construction job identification signs, builders signs, dircctional signs
and subdivision identification signs) which are in conformance with the requirements of
the Town of Queen Creek and which have been approved in writing by the Design
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Review Committee or the Declarant as to size, colors, design, message content and
location.

4.2.14 Restriction on Further Subdivision, Property Restrictions and
Rezoning. No Lot shall be further subdivided or separated into smaller lots or parcels by
any Owner, and no portion less than all of any such Lot, nor any easement or other
interest therein, shall be conveyed or transfecred by any Owaer, without the prior written
appraval of the Dcclarant or the Design Review Commiitee. This provision shall not, in
any way, limit Declarant from subdividing or separating into Lols any property at any
lime owned by Declarant. Unless otherwise approved by the Declarant, no boildings or
other permanent structures shall be constructed on any area in Queenland Manor until &
Declaration of Annexation lias been recorded on such property. No subdivision plat,
Declaration of Annexation or further covenants, conditions, restrictions or easements
shall be recorded by any Owner or ather person against any property in Queenland
Manor unless the provisions thereof have [irst been approved in writing by the Declarant
or the Design Review Committee and any plan, Declaration of Annexation or other
covenants, condilions, restrictions or sasements recorded without such approval being
evidenced thercon shall be null and void. Once the Covered Property has heen
subdivided into Lots by a recorded plat, the Covered Property may not be resubdivided
into a greater number of Lots without the approval of the Declarant. No application for
rezoning of any Lot, and no applications for variances or use permits shall be filed with
any povernmental authority unless the proposed usc of the properly has been approved by
the Declarant and the Design Review Committec and the proposed use otherwise
camplies with this Declaration, any applicable Declaration of Annexation and the Plan of
Development for Queenland Manor.

4.2.15 Utility Easements. There is hercby created a blanket easement
upon, across, over and under Queenland Manor for ingress to, egress from, and the
installation, replacing, repairing and maintaining of, all utility and service lines and
systenis, including, but not limited to, water, sewers, gas, telephounes, clectricity,
television cable or communication lines and other systems as such utilities are installed in
connection with the initial development of Queenkand Manor, Pursuant to this easement,
a providing utility or service company may install or mainfain facilities or equipment on
the property and affix and maintain wires, circuits and conduits on, in and under the
roofs and exterior walls of buildings on the property. Notwithstanding anything to the
contrary contained in this Subparagraph, no sewers, elecirical lines, water lines, or other
utilitics or service lines may be installed or relocated on any area in Queeniand Manor
excepl as initially programmed and approved by the Declarant or the Design Review
Comimilice, or, if installed after recordation of the Declaration of Annexation, as
approved by the Owner and the Design Review Comumnittee.

Q105 (2:ATT R
Guesnlard Manar.cor 1&



4,2.16 Party Walls. Except as heccinafler provided, the rights and dutics
of Owners of contiguous properties which have Party Walls shall be as follows:

(a) Each Owner shall have the right o use the Party Wall, provided
that such use does not interfere with the other Owner's use and enjoyment thereof,

(b} Ifa Parly Wall is damaged or destrayed through the act or
[aiture 1o act of an Owner or any of his tenanls, agents, guests or members of his family
{(whether or nol such act is negligent or atherwise culpable), it shall be the obligation of
such Owner to promptly rebuild and repair the Party Wall without cost to the Owner of
the adjoining property.

{c) Inthe event any Party Wall is destroyed or damaged (including
deterioration from ordinary wear and tear and lapse of time), other than by the act or
failure to act of an adjoining Owner, his lenanis, agents, puesis or family, it shall be the
obligation of all Owners whose properties adjoin such Party Wall to rebuild and repair
such Wall at their joint expense, such expense to be allocated among the Owners in
accordance with the frontage of their respective propertics on the damaged or destroyed
Pacty Wall.

{d) Inthe cvent of a dispuie between Owners with respect to the
construction, repair or rebuilding of a Party Wall, oc with respect to the sharing of the
cost thereof, such adjoining Owners shall submit the dispute to the Board, the decision of
which shall be binding. MNotwithstanding any such decision, an Owner may seek
indemnity from any party causing the damage.

(e) Notwithstanding the foregoing and unless otherwise indicated in
an applicable Declaration of Annexation or other recotded document, in the case of Party
Walls (1) hetween Common Areas and Lots, or (2) constructed by the Declarant or the
Association on Common Areas, the Association shall be responsible for all maintenance
thereof, subject to the provisions of Paragraphs 10,2 and 10.3; except that cach Qwner of
a Lot shall remain responsiblc for painting and maintaining the surface of the portion of
the Party Wall facing his Lot and/or the portion ofthe Party Wall which is not a portion
of the Common Area, and except that an adjoining Owner shall reimburse the
Association for one-half (4) of the costs incurred by the Assaciation for any structural
repair of the Party Wall located on that Owner's property.

(fy The provisions of this Subparagraph 4.2.16 shall not apply to
any Party Wall which separates the intetiors of two Dwelling Unils or to any Party Wall
which also constiules an exterior wall of a Dwelling Unit. The rights of the Owners of
such Dwelling Units with respect to such Party Walls shall be governed by the applicable
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Declaration of Anncxation, by any additiopal covenants or by the plats recorded by the
Developer of the Dwelling Units.

4.2.17 Perimeter Walls or 'ences. Perimeter walls and other fencing shall
be constructed in accordance with Design Guidelines to be promulgated by the Design
Review Committee. All fences adjoining the Comunon Arcas, conservation areas,
equestrian trails, parks or washes shall be constructed and maintained in accardance with
specifications established by the Design Review Committee for the purposc of preserving
and prolecting the views f[rom adjoining properties and shall be maintained by the
Association excepl that each Owner shall remain responsible for painting and
maintaining the surface of the portion of the perimeter wall facing his Lot and except that
the Owner shall reimbucse the Association for one-holf (V4) of the costs of any siruciural
repair of thal portion of the perimeter wall located on that Owner's property or on or near
that Owner's property boundary. The Board shatl have sole discretion with respect to the
maintcnance of the exterior surface facing the arlertal right-of~way and the structural
repair of the perimeter walls, The Assoctation shall be responsible for the maintenance
of all landscaping immedialely ontside the perimeter walls and [enees and adjoining the
arlerial right-ofway, except any maintenance assumed by the Town of Queen Creek or
by the Gwner of the adjoining Lot

4218 Perimeter Walls Adjacent to Common Area Open Space,
Notwilhstanding anything contained hercin to the contrary, all Pertmeter Walls adjoining
any open space shall consist of view fencing as approved by the Town of Queen Creek
and the Design Review Commitice and in accordance with the Fencing Plan for the
Property on file with the Town of Queen Creek, Aiteration of such design shali require
the approval of the Design Review Committec and such other approvals as may be
required by the Town of Queen Creek, and the cost of such alleration shall be paid by
that Owner.

4.2.19 Utility Service. No lines, wires or other devices for the
communication or transmission of elcetric current or power, including telephone,
television and radio signals, shall be erccied, placed or maintained anywhere in
Queenland Manor unless the same shall be contained in conduits or cables installed and
maintained underground or concealed in, under or on buildings or other sirctures,
except for boxes on the ground for clectrical or communication connections, junctiens,
transformers and other apparatus customarily used in connection with such underground
lines, wires and other dovices,

Notwithstanding the foregoing, no above-gronnd clectrical apparatus shall be installed
without the approval of the Declarant and the Design Review Committec, All ines for
the transmission of water and sewage shall also be installed and maintained underground
or concealed in, on or under structures approved by the Design Review Commitiec. The
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installation and location of all utility lines and cquipment must be approved in advance
by the Declarant or the Design Review Commitice, Temporary above-ground power or
telephone structures and water lines incident to construction activitics, shall be permitied
with the prior written approval of (he Design Revicw Committee.

4.2.20 Qvgrhead Encroactunents. No tree, shrub or planting of any kind
on any Lot or other arca shall be allowed ta averhang or otherwise to encroach upon any
sidewalk, street, bike path, equestrian trail, pedestrian way or other arca from ground
level to a height of cight (8) feet withaut the prior written approval of the Design Review
Comunitiee,

4.2.21 Trucks, Trailers, Campers and Boats. No motor vehicle (classed by
manufacturer rating as excecding one ton), mobils home, motor home, trailer, camper
shell, detached camper, boat, boat trailer or other similar equipment or vehicle may be
parked or stored on any area in Quecnland Manor so as to be Visible From Neighboring
Property, Common Area or streel; provided, however, this provision shall not apply to
(1) pickup trucks of less than 1-ton capacity with camper shells not excesding seven {7
feet in height measured from ground fevel and mini-motot homes not exceeding scven
(7) feet in height and eighteen (18) feet in length which are parked as provided in
Subparagraph 4.2.22 below and are used on a regular and recurring basis for basic
transportation; or (it} temporary construction shelters or facilities maintained during, and
used exclusively in connection with, the construction of any improvement approved by
the Design Review Commitice.

4.2.22 Motor Vehicles; Trucks, Trailers, Camper and Boats. No
automohile, motorcycle, truck, mobile home, travel trailer, tent trailer, camper sheil,
detached camper, recreational vehicle, boat, boat wwailer or other similar equipment or
vehicle may be parked, maintained or constructed, reconstructed or repaired on any Lot
or strect g0 as lo be parked, maintained or constructed, reconstrueted or repaired on any
Lot or street 50 as to be Visible From Neighboring Property without prior written
approval of the Design Review Committee, except for: i) temporary parking of any such
vehicle or equipment on a Lot or driveway for a period of not more than forty-eight (48)
hours within any seven day period; (ii) (emporary construction trailers or facilities
maintained doring and used exclusively in connection with the construction of any
improvement approved by the Design Review Committee; or (ifi) boats and vehicles
parked in garages so long as such vehicles are in good operaling condition and
appearance and are not under repair and the parage door can be fully clesed concealing
such boats and vehicles. Notwithstanding anything contained hereln to the contrary,
nothing in this section shall be construed to prevent parking of passenger antomaobiles
and trucks which are one-lon four door Doocley-type or less (but not including cab-
chassis trucks) and which are used for daily transporlation by one of the residents of the
Lot.
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‘ 4.2.23 Strect Parking Prohibited. Except for emergeney vehicle repairs, no
automobile, motoreycle, truck, mabile home, travel trailer, tent trailer, trailer, camper

shell, detached camper, recreational vehicle, boat, boat trailer or other motor vehicle shall
be constructed, reconstructed or repaired upon any Lot or any portion of the Property or
any street adjacent to any Lot or any other portion of the Property, and no inoperable
vehicle may be stored or parked on any such Lot or any portion of the Property or any
street adjacent to any Lot or any other portion of the Property, so as 1o be Visible from
Neighboring Property, No automobile, motorcycle or other motor vehicle shall be
parked on any road or strect in the Property, except for motor vehicles of guests of
Owners which may be parked on a road or street for a period of not more than forty-cight
(48} hours during any seven-day period.

4.2.24 Towing of Vehicles. The Board shail have the right to have any
truck, mobile home, travel trailer, trailer, camper shell, detached camper, recreational
vehicle, boat, boat teailer or similar equipment or vehicle or any autornobile, motarcycele,
motor bike, or othiecr motor vehicle which is parked kept, maintained, constructed,
reconstructed or repaired in violation of this Declaration towed away at the sole cost and
expense of the owner of the vehicle or equipment. Any expense incurred by the
Assaciation in conneclion with the towing of any vehicie ot equipment shall be paid to
the Association upoa demand by the owner of the vehicle or equipment, If the vehicle or
equipment is owned by an Owner, any amounts payable io the Association shall be
secured by an assessment licn, and the Association may enforce collection of such
amounts in the same manaer provided for in this Declaraiion for the collection of
assessments.

4.2.25 Roofs, Any air conditioning unit, evaporative cooler or other
apparatus, structure or object shall be ground-mounted. No solar panels shall be placed
on the roof of a Dwelling Unit without the prior writtcn consent of the Design Review
Commitiee. Any solar pane] approved by the Design Review Committee {or placement
on a roof must be Mush mounted if Visible From Neighboring Property.

4.2.26 Window Treaments, Within ane hundred and twenty {120) days of
accupancy, each Owner of a Dwelling Unit shall install permancnl draperies or suitable
window lreatments on all windows Visible From Neighboring Property. In no cvent
shall windows be covered with paper, aluminum foil, bed sheets or any other materials or
temporary coverings not specifically intended for such purpose. No interior or exteriar
reflective material shall be used as a window covering unless such material has been
approved by the Design Review Committee, Further, no metal or rigid plastic awnings
of any nature whatsoever shall be permitted (o be placed or installed on or attached to the
outside of any building or clsewhere on a parcel, cxeept as has been approved by the
Design Review Comimitlee,
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_ 4,227 D_rainagc. No Owner or Resident shalf interfere with or obstruct the
drainage pattern over his. Lot from or to any other Lot as that pattern may be cstablished
or altered by the Declarant or other Developer,

4.2.28 Garage Openings, No parage door shall remain open except when
necessary for access to and from the garage. No packing area or garage shall be used 1o
store funk or other unsightly material.

4.2.29 Riglt of Entry. During reasonable hours and upon reasonable
notice to the Owner or other occupant of a Lot, any raember of the Design Review
Committee, any member of the Board or any authorized representative of cither of them,
shall have the right to enter upon and inspect any Lot or other area, and the
improvements constructed or being constructed thereon (except for the interior portions
of any completed and occupied Dwelling Unit), to determine compliance with this
Declaration, the Design Guidelines, or any approval stipulations issued by the Design
Review Committee or to perform repairs and maintenance as provided in Paragraph 10.3,
and sitch persons shall not be deemed guilty of trespass by reason of such entry, In
addition, the Association shall have an easement and right of entry upon any Lot or othcr
arca at any time or times without notice in order to perfonm cmergency repairs.

4.2.30 Declarant’s Exemption. Nothing contained in this Declaration shall
be conslruced to prevent the ercetion or maintenance by Declarant ar by other Developers
ot their duly authorized agenis of structures, improvements or signs necessary or
convenient to the development or sale of property within Queenf{and Manor if those
structures, improvements or signs have been approved by the Declarant or the Design
Review Commiliee.

4.2.31 Health, Safety and Welfare. In the event additional uses, activitics
and facilities are deemed by the Design Review Comimittee 1o be a nuisance or to
adverscly affect the health, safety or welfare of Owners or Residents, the Design Review
Committece may make rules restricting or regulating their presence in Queenland Manot
as part of the Design Guidelines.

4,232 Model Homes, The provisions of this Declaration and of
Declaration of Annexation which prohibit nonresidential use of Lots and regulate
parking of vehicles shall not prohibit the construction and maintenance of model homes
and sales offices and parking areas incidental thereto by persons engaged in the
constriction ar marketing of Dwelling Units in Queenland Manor, provided that the
location and the opening and closing houts of such model homes are approved by the
Declarant or the Design Review Committee, and provided that the copstruction,
pperation and maintenance of such model homes othenvise comply with all of the
provizions of this Declaration and with the ordinances of the Town of Queen Creck.
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Anything contained herein notwithstanding, the Association’s right to approve the
opening and closing hours of such model homes shall not preclude the use of the model
homes between 9:00 AM. and 8:00 P.M. Any homes constructed as madel homes shall
ceage to be used as mode] homes at any lime the Owner or Developer thereof'is not
actively engaged in the construction and sale of Dwelling Units in Queenland Manor.
No home shall be used as a2 model home for the sale of homes not located in Queenland
Manor unless expressly permitted lo do so in writing by the Declarant.

4.2.33 Incidental Uses. The Declarant or the Design Review Commitice
may approve, regulate or restrict incidental uses of property within the Covered Property.
By way of example and not of limitation, the Declarant or the Design Review Cominilies
may permit: private roadways, tennis and/or swimming clubs intended primarily for the
benefit of all or cerlain Owners and Residents, and tennis courts, swimming pools and
other recreational amenities.

4.2.34 Leases. Any agreement for the Jease ol all or any portion of a Lot
or Parcel most be in writing, must be for a period of time not less than thirty (30} days
and must be expressly subject to this Declaration, Queenland Manor Rules, the Design
Guidelines, the Articles and the Bylaws. Any viclation of these documents shali be a
defaull vnder the fease. An Owner shall notify the Association regarding the exislence of
all leases. The Owner shall remain lable for compliance with the Declaration, Articles,
Bylaws, Queenland Manor Rules and Design Guidelines and shali be responsible for any
violalions thereof by his tenant or his tenant's family and guests, All notices shall be seat
to the Ownet.

4.3 Residential Use. Property classified as Single Family Residential Use under
a Declaration of Annexation may be used only for the construction and occupancy of
Single Farily detached Dwelling Units and typical residential activities incidental
theretn, such as the construction and use of private switnming pools, together with
common recreational facilitics or other common areas or amenitics, if any. All Lots
within such Land Use Classification shall be nsed, improved and devoted exclusively to
residential uses and no occupation, business, profession, trade or other nonresidential use
shail be conducted thercon, except that an Owner or Resident may conduct business
activitics on a Lot so long as (i) the existence or operation of the business activity is not
apparent or detectable by sight, sound or smell from outside the Dwelling Unit; (7i) the
business activity conforws Lo all applicable zoning requireiments; {iii) the business
activity does not involve doar-lo-door solicitation of other Owners and Residents; and
(iv} the business activity is consistent with the residential character of the property and
does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or
safety of olher Residents and Owners, as may be determined in the sole discretion of the
Board, The terms "business,” "occupation," "profession” and "trade," as uscd in this
Paragraph 4.3, shall be construed to have their ordinary, goncratiy accepted meanings,
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and shall include, without limitation, any cceupation, work or activity undertaken on an
onpoing basis which involves the provision af goods or services to persons other than the
provider's family and for which the provider recelves a fee, compensation, or other form
ol consideration, regardless of whether: (i) such activity is engaged in full or part-time;
(ii) such activity is intended to or docs generate a profit; or (iii) a license is required
thercfor. Notwithstanding the above, the leasing of a Dwelling Unit shall not be
considered a trade or business as defined herein. This restriction shall not apply to any
activity conducted by the Declarant or other Developer with respect to its development
and sale of property within Queenland Manor.

4.4 Tenants. The entirc Dwelling Unit and Lot may be let to a Single Family
tenant or lessee from time to time by the Owner, subject o the provisions of this
Declaration, Queentand Manor Rules, any applicable Design Guidelines and Declaration
of Anncxation.

4.5 Variances. The Board or Design Revicw Commillee may, at its option and in
extennating circumstances, grant variances from the restrictions set forth in Article IV of
this Declaration or in any Declaration of Annexation if the Board or Design Review
Commitiee determines in its discretion (a} either (i) thal a restriction swould create an
urireasonable hardship or burden on an Owner or (i) thal a change of circumstances
since the recordation of this Declaration has rendered such restriction obsolete; and
(b) that the aclivity permitted under the variance will not have any substantial adverse
affect on the Owners and Residents of Queenland Manor and is consistent with the high
quality of life intended for Residents of Queenland Manor. The request for a variancc
must be made in writing and must be accompanicd by adequate supporting
documentation.

46 Proximity to_Agricuitural Uses. Owners and Residents are advised that the
Property is Jocated adjacent to certain real property which, as of the date of this
instrument, is (i) vacant, undeveloped land which is being used lor agricultural purposes;
(ii) not a part of the Queenland Manor subdivision; and (iii) preseatly used for
agricn!tural purposes. Activities which may be conducted in the arca include, but are
not limited to, 1illing, cultivation, trrigation, harvesting and other management of crop
lands, acrial and ground application of agri-chemicals and fertitizers, raising, feeding,
boarding and movement of livestlock, and such other activities as are a part of or arc
related to such agricubtural uses. Residents of Queentand Manor, may experience noise,
dust, fumes, odors, pollen, odor, flies and other cffects as may be generated by such
agricuitural operations.

47 Proximity to High School. The property located at the southeast corner of
Queen Creek Road and Ellsworth Road is developed with a high schioal, RESIdFﬂT.S of
Queeniand Manor may experience pedestrian and vehicular traffic, lighting, noise, dust,
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vibration and peneral day and night time, weekday and weekend activity as may be
associated with property which is developed for high school use.

4.8 Williams Galeway Airport Overflight Area I1I. The Property is within
Williams Gateway Airport Overflight Area II1. The mix of aircraft which use the
Williams Gateway Alrport currently consists of cargo, commercial, charter, corporate,
general aviation and military aircraft, Due to its proximity to Williams Gateway Airport
the Property is likely to experience aircraft overflights, which could generate noise
levels, which may be of concern to some individuals.

ARTICLE V

ORGANIZATION OF ASSOCIATION

5.1 Fommation of Association, The Association shall be a non-profit Arizona
corporation. Upon incotporation, the Association shall be charged with the duties and
lnvesied with the powers prescribed by law and set forth in the Articles, Bylaws and (his
Declaration. Neither the Articles nor Bylaws shall, for any reason, be amended or
otherwisc changed or interpreted so as to be inconsistent with this Declaration.

5.2 Board of Directors and Officers, The affairs of the Association shall be
conducted by the Board and such officers as the Board may elect or appoint in
accordance with the Articles and the Bylaws as the same may be amended from time to
time. The Board may also appoint various committees and appoini a Manager who shall,
subject to the direction of the Board, be responsible for the day-lo-day operation of the
Association. The Board shall determine the compensation to be paid to the Manager and
any employees of the Association. The Board's responsibilities shall include, but not be
limited to, the following;

(a} administration, including administrative support. as required for the
Design Review Committee;

(b) preparing and administering an operational budget;
{c) esiablishing and administering an adequate reserve fund;

(d) scheduling and conducting the anhual mecting and other meetings of
the Mombers;

(e} collecting and enforcing the assessments;
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() accounting functions and maintaining records;

{g) promulgation and enforcement of Queenland Manor Rules (but not the
Desipn Guidelines);

(h) maintenance of the Common Areas; and

(1) all the other duties nposed upon the Board pursuant to this
Declaration, the Bylaws, the Articles and Queenland Manor Rules.

5.3 Queenland Manor Rules and Design Guidelines. By a majority vote of the
Board, the Association may, from time to lime and subject to the provisions of this
Declaration, adopt, amend and repenl rules and regulations to be lkknown as Queeniand
Manor Rules. Queenland Manor Rules may restrict and povern the use of the Comnlon
Area by any Member or Resident, by the family of such Member, or by any invitee,
licensee or tenant of such Member; provided, however, that Queeniand Manor Rules
shal! not discriminate among Members and shall not be inconsistent with this
Deelaration, the Arlicles and the Bylaws. In addition, from time to time and subjeet to
the provisions of this Declaration, the Design Review Commillee shall have the right to
adopt, amend and repeal Design Guidelines; provided, however, that such rules and
guidelines shall be fairand reasonable; shall be consistent with the provisions of this
Dcclaration, the Articles and Bylaws and shall be reviewed and approved by the Board.
The authority granted herein to develop rules and puidelines by the Design Review
Committee and the enforcerment powers of the committee are given for the purpose of
insuring that Queenland Manor is developed and used according to the general
descriptions and intent as evidenced by Queenland Manar Master Development Plan, as
it may from time to time be amended, and this Declaration. Upon adoptien, Queenland
Manor Rules and/or Design Guidelines shall be enforceable in the same manner as this
Declaration and shall have the same force and effect as if set forth in and & part of this
Decclaration. The Design Review Commiltee is specifically responsible fer the
administralion and enforcement of the provisions of Article IV of this Declaration; the
administration and enforcement of the guidelines promulgated by such Committee; and
all olher dutics and obligations designated to such Commitlee by the Declaration,
Arlicles, Bylaws and Queenland Manor Rules. Administrative support as required by the
Design Review Committee shall be provided by the Board. Upoa adoption, Quecnland
Manor Rules and the Design Guidelines shall have the same force and effect as if they
were sct forth in and were a part of this Declaration. In the event of any inconsistency
between the rules and regulations adopted by the Board and the guidelines adopted by
the Design Review Commiltes, the guidelines adopted by the Design Review Commiliee
shall control. Copies of Queenland Manor Rules and ail Design Guidelines as adopted or
amended shall be available for inspection at the office of the Association during
reasonable business hours.
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. 54 Personal Liabjlity. No board member, committee member (including, but not
limited to, the Design Review Committee), oflicer or cmployee of the Assncia{im:l shall
be personaliy liable to any Member or to any ather person or entity, including the
!-‘iss.ﬂciatinn, for any damape, foss or prejudice suffered or claimed on account of any act
omission, error or negligenee; provided, however, the limitations set forth in this ?
Paragraph 5.4 shall not apply to any person wha has failed o act in good faith or has
engaged In willful or intentional misconduct. The Association shall indemnify its
committee members, direciors and officers when actin 2 on behalf of the Association, to
the.{’u!l extent permitted by law, except for wiliful misconduet and had faith acis or
OIMISEI0ONS,

ARTICLE VI

MEMBERSHIPS AND VOTING

6.1 Owners of Lots, Every Owner of a Lo, including Declarant, which is
subjeet to assessment shall be a Member of the Association. For purposes of this
Paragraph, Lots owned by Declarant shall be considered Assessable Property even
though said Lots are not subject to assessment so long as there is a Class B Membership
in the Association. Each Member (inchuding IDeelarant) shall have one {1y Membership

for each Lot,

6.2 Declarant. The Declarant shall be a Metmber of the Association for so fong
as the Declarant owns any land in Queeniand Maneor.

6.3 Yoting. The Association shall have two (2) classes of voling Memberships;

Class A. Class A Memberships shall be all Memberships attributable to the
Owner of a Lof. An Owner of a Lot shall be entitled to one {1) vote for cach Lot
owned, subject to the anthority of the Board to suspend the Owner's voting rights
for violations of this Declaration as provided herein,

Class B. All of the Class B Memberships shall be held by the Declarant.
For its Class B Memberships, Declacant shall have three (3) voles for every Lot
owned by Declarant, The Class B Memberships shali cease on the happening of

the first of the following events:

{a) One Hundred and Twenty {120) days after the date when the
total votes outstanding in the Class A Memberships equal the total votes
outstanding in the Class B Memberships,
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(b) Scven (7) years from the date of the recording of this
Declaration, or

(¢) When the Declarant notifies the Association in writing that it
voluntarily relinquishes its Class B Membership.

At such time as the Class B Memberships shail cease, Class B memberships shall be
converted to Class A memberships and Declarant shall be entitled to onc (1) vote for
cvery lot owned.,

6.4 Right to Vote, No change in the ownership of a Membership shall be
effective for voting purposes unless and until the Board is piven actual written notice of
such change and is provided satislactory proof thereofl. The vote of each such
Membership musl be cast as a unit; [ractional votes shall not be allowed. In the cvent
that a Membership is owned by more than oac (1) person or entity and such Owners are
unable to agree among themselves as to how their vote or votes shall be cast, they shall
lose theilr right to vote on the maller in question, If any Member casts a vote representing
a certain Membership, it will thereafier be conclusively presumed that he was acting with
the authority and consent of all other Owners of the same Membership unless objection
thereto is made to the Board, in writing al or prior to the time the vote is cast. In the
event more than one vole is cast for a pacticular Membership, all said votes shall be
deemed void.

6.5 Membership Rights, Fach Member shalf have the rights, duties anicl
obligations set forth in this Declaration and such other rights, duties and obligations as
are set forth in the Articles, Bylaws, Quecnland Manor Rules, and Design Guidelines as
the same may he amended from time to time,

6.6 Transfer of Membership. The rights and obligations of the Owner of & Class
A Membership in the Association shall not be assigned, teansferred, pledged, designated,
conveyed or alicnated in any way except upon transfer of ownership to an Owner's Lot
and then only to the transferee thereof. A transfer of ownership of a Lot may be effected
by decd, intestate succession, testamentary disposition, [oreclosure of a mortgage of
record or such other legal process as permitted by Arizona law. Any attempt 1o maikc a
prohibited transfer shall be void. Any transfer or ownership of'a Lot shall astornatically
transfer the Membership(s) appurtenant to said Lot to the new Owner. Upon the transfer
of ownership of any Lot (excluding the initial sale by the Declarant), the Board, in its
discretion, may assess a reasonable transfer fee to cover administrative costs associated
with said transfer of ownership.

6.7 Adjustment in Votes of Class B Member, In the event this Declaration is
hereaficr amended to exclude rcal property from Queenland Manor or in the event the
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general plan of development conlemplated by the Plan of Development (or a
maodification thercof) is riot pursued to completion and an affirmative statement of
abandonment of any or all parts of the Plan of Development is recorded in the office of
the County Recorder of Maricopa County, Arizona, then, in such event, the number of
Memberships deemed owned by the Declarant pursuant to Paragraph 6.3 above shall be
adjusted. In the event the Declarant shall make a "constructive abandonment” of the Plan
of Development, then the mamber of Memberships deemed owned by the Declarant
pursuant fo Paragraph 6.3 above shall also be reduced. For the purposes of this
Paragraph, a "construclive abandonment” shall be deemed to have occurred when
Declarant shall fail to record a Declaration of Annexation on any area in Quecenland
Manor for a period of five (5) years and all on-site and off-site constructlion and sales
activities at Queenland Manor shall have ceased for a period of five (5) years and
Declarant shall have made no substantial progress towards planning or preparation for
continuation of the Plan of Development for a period of five (5) years. A constructive
abandonment shall not occur if the lack of recordation, construction and planning or
preparation shall be due to strikes, acts of God, war, riot, insurrection, or other acts
which are beyond the control of Declarant. Only areas not then covered by a Declaralion
of Annexation may be affirmatively or constructively abandoned. In the event
annexation of additional land is made in accordance with Paragraph 14.1 hereunder,
Declarant shall be entitled to additional votes under Paragraph 6.3, as set forth in the
Declaration of Annexation.

ARTICLE VII

COVENANT FOR ASSESSMENTS AND CREATION QI LIEN

7.1 Creation of Lien_and Personal Obligation_for Assessments and Majintenance
Charpes. The Declarant, for all Assessable Property which is subject to a Declaration of
Annexation, hereby covenants and agrees, and cach Owner hy acceptance of a deed
therefor (whether or not it shall be so cxpressed in such deed} is deemed to covenant and
agree, to aceept and be subject to mandatory Membership in the Association, and to pay
to the Association the folfowing: (1) Annual Assessments, {2) Special Assessments,

(3) Parcel Assessincnts, (4) Maintenance Charges, (5) Special Use Fees, and

(6) Remedial Assessments incurred by the Owner or any Resident occupying the Owner's
Lot or any portion thereof. The Annual Assessments, Special Assessments,

Maintenance Charge, Special Use Fees and other fees, fines and charges which are the
obligation of an Owner hercunder, togethar with interest, costs, collection agency fecs,
and reasonablc attorneys' [ees of the Association incurred in connection with the
enforcement and collection thercof or in othenwise enforcing this Declaration, shall be a
charge and continuing servitude and lien upon the Lot against which cach such Annual
or Special Assessment, Maintenance Charge or other charge is made and against the Lot
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of an Owner liable for a Special Use Fee or ather charge and, in addition, shall be the
personal obligation of the Owner of such Lot at the time when such payment becomes
duc and payable. The personal obligation for delinquent Assessments and other charges
shall not pass to the successors in title of the Owner unlcss expressly assumed by them;
however, the Lot shall remain subject to the lien of the delinguent Assessment except as
provided in Paragraph 8.3 below. No Asscssments may be charged against any Lot
which is not covered by a Declaration of Annexation; however, Maintenance Charges
may be assessed against any property initially covered by or annexed under this
Declaration. No Owner may waive or otherwise exempt himself from lability for the
Assessments provided for herein, including, but not limited to, by non-use of Commen
Areas or abandonment of his Lol. The obligation to pay Assessments is a separatc and
independent covenant on the part of cach Owner, No diminution, abatemnent or set-off
shali be allowed by reason of any action or failure to act of the Board or Assaciation.

7.2 Annual Assessments. In order lo provide for the uses and purposes specified
in Article IX hereof, including the establishment of replacement and maintenance
reserves, in cach year, commencing with the first Assessment Period, the Board shall
prepare and adopt a budget and shall assess apainst all Assessable Property an Annual
Assessment. Subject to the provisions of Paragraph 7.4 hereof, the amount of the Annual
Assessment-shall be in the sole discretion of the Board, but shall be determined with the
objcelive of fulfilling the Association's obligations under this Declaration and providing
for the uses and purposes speeified in Article TX.

7.3 Uniform Rate of Annual Assgssment, No Annual ar Special Assessments
shall be levied on any property unti! the Property has been included within or annexed to
the Covercd Property. The amount of any Annual or Special Assessment against cach
Lot shall be fixed at an equal amount.

74 Waximum Angual Assessment. The Annual Assessment to be established by
the Board may not exceed a certain amount, hereinafter referred Lo as the "Maximum
Annnal Assessment,” which Maximum Annual Asscssment shall be determined and shall
vary in accordance with the following provisions:

{a) Until January 1 of the vear following the recordation of the first
Declaration of Annexation, the Maximum Annual Assessment against each Lot shalt be
Five Hundred Ninety-four and No/100 Doliars ($594.00) per Lot for Class A Members.
Each succeeding Annual Assessnient shall be at a vate sct by the Board or the Members
as provided herein. Annual Aszessments may, but necd not be collected in monthly
instatiments.

{b) Commencing with the year immediately following recordation of the
first Declaration of Annexation and continuing cach succeeding year thercaller, the
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Maximim Annnal Assessment shall be increased effective Janvary 1 of each such year
without a vote of the Membership by the greater of twenty percent (20%) or the
pereentage increase, if any, of the Consumer Price Index (as hereinafter defined). Any
increase in the Maximum Annual Assessment based on the Consumer Price Index shali
be computed by reference to the statisties published in the Monthly Labor Review by the
United States Department of Labor, Bureau of Labor Statistics, designated “Consumer
Price Index for all Urban Consuracrs (CPI-UULS. City Average (1982-1984 Bquals
100}, hereinalfter called the “Consumer Price Index.” For purposes of ideptification, the
Conswmer Price Index for June 1985 was 322.3. An adjustment in the Maximum Annual
Assessment based on an increase in the Consumer Price Index shall be computed by the
following formula:

x = Consumer Price Index for September of the year immediately preceding
the year of the ficst Annual Assessment.

y = Consumet Price Index for September of the year immediately preceding
the calendar year for which the Maximum Annual Assessment to be
determined.

Y-x

x mulliplicd by the Maximum Annual Assessment for the then current year
equals the amount by which the Maximum Annual Assessment may be
increased.

If the Burecau of Labor Statistics shall change the method of determining the Consunier
Price Index, the formula for determining the Maximum Annual Assessiment shall be
altered or amended, i{ possible, sa as to continue the base period and base Figure, but in
the event it shall be impossible to do so, or in the event the Bureau of Tabor Statistics
shall cease 1o publish the said statistical information and such information is not
available from any other source, public or private, then and in any such event, a new
formula for determining the Maximum Annual Asscssment shall be adopted by the
Baoard.

{c} From and after January 1 of the year immediately following the
recordation of the first Declaration of Annexation, the Maximum Annnal Assessment
may be increased above the Maximuem Anpual Assessment otherwise determined under
Subparagraph (b) above by a vote of two-Lhirds (2/3) of each ciass of Members whao are
voting in person ar by proxy at a meeting duly called for such purpose.

(d)Y Notwithstanding the foregoing limitations described in (a), (b) and (¢}
above, in the Board's discretion, the Maximum Annual Assessment may be increased as
required by increased utility and water costs charged to the Association.
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7.5 Spegial Assessments for Capital Improvements and Bxiraordinary Expenses,
In addition to the Annual Assessments authorized above, the Association may levy a
Special Assessment for the purpose of defraying in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon the
Association Land, inchuding [ixtures and personal property cclated thereto, or for the
purpose of defraying other extraordinary expenscs, provided that any such assessment
shall have the assent of two-thirds {2/3) of the voies of cach class of Members who are
voting in person or by proxy at a meeting duly called for such purpase. The provisions
of this Paragraph are not intended to preclude or limit the assessment, collection or use of
Annual Assessments for the aforesaid purposes.

7.6 Rate of Assessment. Subject to Paragraph 7.4 hereof and this Paragraph 7.6,
the amount of the Annual Assessiments and Special Asscssments shall be fixed by the
Borard, 1n its sole discretion.

() Except as set forth hereinbelow, both annual and special assessments
must be fixed at a unifomm rate for all Lots within the Covered Property and may be
collected on a monthly basis,

{b) Notwithstanding anyithing contained herein to the contrary, Declarant
shall pay only twenty-five percent (25%) of the Annual Assessments for each Lot owned
by the Declarant wiich is within the Covercd Property vatil the earlier of:

(i} the initial conveyance of a Lol thereon to a differend Owner; or

(i) completion of dwelling unit as evidenced by the issuance ofa
certificate of occupancy therefor.

{c} Notwithstauding anything contained herein to the contrary, during any
period when Declarant is paying reduced Assessments pursuant to this Paragraph,
Declarant shall contribute to the Association such funds as may be required from time to
time to meet any budget deficit which results from Declarant having paid such reduced
Asscssments pursuant to this Paragraph. Declarant may contribute in-kind materials or
services which have a value which is not less than any amount owed by the Declarant to
the Association in lieu of payments of its reduced Assessments or funding of any
Association budgel deficit.

7.7 Notice apd Quorum for any Action Authorized Under Paragraphs 7.4 and
7.5, Written notice of any meeting called for the purpese of taking any action authorized
under Paragraphs 7.4 and 7.5 shall be sent to all Members no less than thirty (30) days
nor more than sixty (60) days in advance of the meeling. At the first such meeting called,
the presence of Members or of proxies entitled to cast sixty percent (60%) of all the votes
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(exclusive of suspended voting rights) of each class of Membership shali conslitute a
quorum, If the required quorum is not present, another meeting may be called subject to
the same potice requirement, and the required quorum at the subsequent mecting shall be
one-half {/4) of the required quorum at the preceding mecting, No such subsequent
meeting shall be held more than sixty (60} days following the preceding meeting.

7.8 Establishment of Assessment Perfod, The period for which the Annual
Assessmend and Tarcel Assessment is to be levied {the "Assessment Period") shall be the
calendar year, except that the first Assessment Pertod shali commence upon the recording
of the first Declaration of Annexation covering property which is not Exempt Properly
and shall terminate on Dccemnber 31 of such year. The Board in its sole discretion from
time to time may change the Assessment Period by giving notice thereof (o the Members
of the Association,

7.9 Billing and Collection Procedurgs. The Board shall have the right to adopt
procedures [or the purpose of making, billing and collecting the Assessments, provided
thal said procedurcs are not inconsistent with the provisions hercof. Annuval Assessments
and Parcel Assessments may be collected on a monthly, quatterly or annnal basis as
determined by the Board and Special Asscssments may be collected as specified by the
Board unless otherwise determined by the resolution of the Members of the Association
approving the Specinl Assessment, The failure of the Association (o send a bill to a
Member shall not relieve any Member of his lability for any Assessment or charge under
this Declaration, but the Assessment Lien therefor shall not be foreclosed or otherwise
enforced until the Member has been given not less than fifieen (15) days’ writien notice
prior to such foreciosure or enforcement, at the address of the Member oa the records of
the Association, thal the Assessment or any instalfmenlt thereol is or will be due and of
the amount owing. Such notice may be given at any time prior to or after the
delinquency of such payment. Bach Member shall be obligated to inform the Association
in writing of any change of address. The Association shall be under no duty to refund
any payments reccived by it even though the ownership of a Membership changes during
an Assessment Period; successor Owners of Lots shall be given credit for prepayments,
on a prorated basis, made by prior Owners. In case the Owaer of a Membership becomes
liable for payment of an incteased surn pursuant to Paragraph 7.4 during the Assessmen!
Period, he shall nolify the Association, but his failure to notify the Assaciation shall not
relieve him of the liability for such amounts. The amount of the Annual Assessments
against Members who become such during an Assessment Period duc to the recordation
of a Declaration of Annexation shall be prorated and such new Member shali not be
liable for any previously levied Special Assessments. Notwithstanding anything
contained herein to the conlrary, morigagees are under no obligation to coflect
Assessments for the Association.
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7.10 Collection Costs and Interest on Delinguent Assessments, Any Assessment
or instaltment thereof not paid when duc shall be deemed delinquent and shall bear
interest from the due date until paid af a rate equal to the greater of () twelve percent
(12%;) per annum, or {b) the rate set by the Board, and the Member shall be liable for all
costs, including attorneys’ fees, which may be incurred by the Association in collecting
the samec. In addition, the Board may charge a late fee for all delinquent payments. The
Beard may also record a Notice of Delinguent Assessment against any Lot as te which an
Assessment is delinquent and constitutes & lien and may establish a fixed fee to reimburse
the Association [or the Association's cost in recording such Notice, processing the
delinquency and recording a notice of payment, which fixed fee shall be tezated as a
collection cost of the Association secured by the Assessment Lien. The Association sha))
not be obligaied to release any notice recorded pursuant to this Paragraph until all
Delinquent Assessments, interest and colieclion costs have been paid in full, whether or
not all of such amounts are sel forth in the Notice of Delinquent Assessment,

7.11 Bvidence of Payment of Assessments. Upon receipt of a writlen request,
and within a reasonable period of time therealier, the Association shall issue to the
requesting parfy a written certificate stating (a) that all Annual and Special Assessments,
Special Use Fees and Maintenance Charges (including interest, costs and attorneys’ fees,
if any, as provided in Paragraph 7.10 above) have been paid with respect to any specified
Lol or Parcel as of the date set forth in such certificate, or (b} if such have not been paid,
the amounts due and payable as of such date. The Association may make a reasonable
charge for the issuance of such cettificate. Any such certificate shall be conelusive and
binding with respect to any matter therein stated as against any bona fide purchaser of, or
lender on, the Lot in question.

7.12 Properly Exempted From the Annual ang Special Assessments. Exempi
Property shall be exempt from the Assessment of the Annual and Special Assessments,

but such property shall not be exempt from fines, Special Use Fees or the Maintenance
Charges provided for in Paragraphs 10.2 and 10.3; from attorneys' fees, costs and
expenses as described in Paragraph 7.10; or from the Assessment Lien to secure said
Maintenance Charges, attorneys' fees, fines, costs and expenses; provided, however, that
in the event any change of ownership or use of Exempt Properly results in all or any part
thereol becoming Assessable Property in any year, the same thereupon shall be subject to
the assessment of the Anpual and Special Assessments (prorated as of the date 1t became
Assessable Property) and the Assessment Lien therefor. The Owner of Exempt Property
shall not be eatitled to any Memberships for such Exempt Property,

7.13 WRemedial Agsessments. Pursuant to this Declaration, the Board may levy an
assessinent apainst any Lot to reimburse the Association for costs incurred in bringing
such Lot and its Owners into compliance with the provisions of this Declaration or the
Association Rules. Remedial Assessments shall be due ten {10) days afier the Board
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gives written notice thereof to the Owner subject thereto. The provisions of the
Paragraph titled "Notice and Quorum for any Action Authorized Under Paragraphs 7.4
and 7.53" of' this Article svith respect to approval of Special Assessments shall nat apply in
the case of Remedial Assessments.

7.14 Special Use Fees. The Association is authorized to bill for, administer,
disburse, collect and suc for Special Use Fees and the obligation for payment thereof
shall be secured by the Asscssment Lien,

{(a) Special Use Tees may be used to cover the costs of maintaining
particutar Comumon Area Improvements desizned (o benefit less than all of the Members
of the Assoctation. Such Common Arca Improvements may include, bul shall nol be
limited to, private streets, scourity gates and enhanced landscaping. All Special Use Fees
collecied shall, when imposed in connection with a particular improvement, be scparalely
accounted for and shall be expended on the particular Improvements to which they
perlain, The applicable Tract Declaration for the affected Loifs) shall Auther deseribe
the puarpose of the Special Use Fees,

{b) The Association may cnter into an agreement with a cable television
company {or the purpose of providing cable service to Queenland Manor, The cost of
cable service shall be a Special Use Fee subject to the provisions of this Paragraph 7.15.
Terms of cable service to Lots shall be determined at the sole discretion of the Board.
The Board of Dircetors shall set the Special Use Fee cach year and shall give notice to
the Association Members in the same manner as {or the Annual Assessment. In the event
that there are insufficient funds in the Special Use Fee account to cover the costs
associated wilh providing service for any reason, the Association may advance the
necessary [unds to cover such costs and shall be reimbursed within a reasenable period
of time as determined by the Board.

7.15 Working Capital Fund. To ensure that the Association shall have adequate
funds to meet its expenscs or to purchase necessary equipment or services, each
purchaser of a Lot from the Declarant shall pay to the Association immediately upon
becoming the Qwner of the Lot a sum equal to one-sixth (1/6) of the then current Annual
Assessment multiplied by the number of Memberships attributable to the Lot. Funds
paid to the Association pursuant to this Paragraph may be used by the Association for the
payment of operating expenscs or any other purpose permitted under this Declaration,
Payments made pursuant to this Paragraph shall be nonrelundable and shall not be
considered as an advance payment of any Assessments levied by the Association
pursuant to this Declaration.

QEAORA {24 70N
Cheecnland Mancrcer 34



ARTICLE VIII

ENFORCEMENT OF PAYMENT OF
ASSESSMENTS AND ASSESSMENT LIEN

8.1 Association as Enforcing Body, As provided in Paragraph 12.2, the
Declarant, the Association, the Design Review Committee and the Members shall have
the right to enforee the provisions of this Declaration.

8.2 Associalion's Remcdics to Enforce Payment of Assessments. If any Member
fails to pay the Annual or Special Asscssments, Remedial Assessments, Special Use Fees
ot Mainienance Charges when due, the Association may enforce the payment thercof by
taking either or both of the following actions, concurrently or separately {and by
excrcising cither of the remedics hercinafier set forth, the Association does not prejudice
or waive its right to exercise the other remedy):

{a} Bring an action at law and recover judgment against the Member
personally obligated to pay the Annual, Special or Remedial Assessments, Special Use
Fees or Maintenance Charges;

{b) Foreclose the Assessment Lien apainst the Lot in accordance with the
then prevailing Arizona law relating to the foreclosure of realty mortgages (including the
right to recover any deficiency), and the Lot may be redeemed afler forcclosure sale as
provided by law, The Association may bid on the subject property at such a foreelosiie
sale.

Notwithstanding subordination of an Asscssment Lien as described in Paragraph 8.3, the
delinquent Member shall remain personally iable for the Assessments and related costs
after his Membership is terminated for foreclosure or deed in liew of foreclosure or
othcrwise.

8.3 Subordination of Assessment Lien, The Assessment Lien provided for
herein shall be subordinate to any first mortgage lien held by, or first deed of trust of
which the beneficiary s, a lender who has lent funds with the Lot as sceurity, or held by
the lender's successors and assigns, and shall afso be subject and subordinate to liens for
taxes and other public charges which by applicable law are expressly made superior,
Except as above provided, the Assessment Lien shall be superior to any and all charges,
liens or encumbrances which hercafier in any manner may arisc or be imposed upon cach
I.ot or Parcel. Sale or transfer of any Lot shall not affeet the Assessment Lien; provided,
however, that if the sale or transfer is pursuant to foreclosure of a morigage or a deed of
trust to which the Assessment Lien is subordinate, or pursuant to any sale or proceeding
in lien thereof, the purchaser at the mortgage foreclosure or deed of trust sale, or any
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grantee taking by deed in lieu of foreclosure, shall take the Lot free of the Asscssment
Lien for all Annual, Special and Remedial Asscssments and Maintenance Charges and
Special Use Fees that have accrued up 1o the date of fssuance of a sheriff's or trustee's
deed or deed in lieu of foreclosure; provided, however, that such mortgage or deed of
trust foreclosure sale purchaser or graniee shall take title subject to all Annual, Special
and Remedial Assessments, Special Use Fees, Maintcnance Charges and the Asscssment
Lien therefor aceruing subsequent 1o the date of {ssuance of a sherifl's or trustec's deed or
decd given in Heu of foreclosure.

ARTICLE IX

USE OF FUNDS: BORROWING POWER

8.1 Purposes for Which Association’s Funds May Be Used, The Association
shall apply all funds and property coflected and reccived by it (including the Annual and
Special Assessments, fees, joan procceds, surplus funds and ali funds and property
received by il from any other source, except for the Special Use Fees) for the common
good and benelit of Queeniand Manor and the Members and Residents by devoting said
funds and property, among olher things, io the acquisition, construction, alteration,
maintenance, provision-and operation, by any manner or method whaisocver, of any kind
and all land, propertics, improvemneats, facilitics, services, projects programs, studies and
systems, within or withoutl Queenland Manor, which may be necessary, desicable or
beneficial to the general common interests of Queenland Manor, the Members and the
Residents. The following are some, but not all, of the areas in which the Association
may scek to ald, promote and provide [or such commaon benefit; social interaction amenp
Members and Residents, maintenance of landscaping on Common Areas and public
rights-of-way, maintenance of equestrian (rails, washes and drainage areas within and
adjoining Queenland Manor, recrzation, liability insurance, communications, ownership
and operation of recreational and other Facilities, vehicle storage areas, transportation,
heajth, utilities, public services, safely and indemnification of officers and directors of
the Association. Subject to this Declaralion and the Articles and Bylaws, the Association
may expend its funds in any manner permitted under the laws of the State of Arizona,

9.2 DBorrowing Power. The Association may borrow money in such amounts, at
such rates, upon such terms and security, and for such periods of time as is necessary or
appropriate.

9.3 Association's Rights in Spending Funds From Year to Year. The Associalion
shall nol be obligated to spend in any year all the sums received by i in such year
(whether by way of Annual or Special Assessments, foes or otherwise), and may carty
forward as surpius any rernaining balances, The Association shall not be obligaled to
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reduce the amount of an Annual Asscssment in the succeeding year if 2 surplus exists
from a prior year and the Association may carry forward from year to year such surplus
as the Board in its discretion may determine to be desirable for the greater financial
security of the Associalion and the accomplishment of its purposes.

94 Eminent Domain, The term "taking” as used in this Paragraph shall mean
condemnation by eminent domain or sale under threat of condempation. In the event of a
threatened taking of all er any portion of the Association Land, the Owners hereby
appoint the Board and such persons as the Board may delegate to represent all of the
Meinbers in connection with the taking. The Board shall act in its solc discretion with
respect to any awards made or to be made in connection with the taking and shail be
entitled to make a voluntary sale to the condemnor in lieu of engaging in a condemnation
action. Any awards received on account of the taking shall be paid to the Association.

In the event of a total or partial taking, the Board may, in its solc discretion, retain any
award in the general funds of the Association or distribuie pro rata all or a portion
thercof to the Owners and all holders of liens and encumbrances, as their interest may
appear of record, at a uniform rate per Membership,

9.5 Insurance.

8.5.1 Authority to Purchase. The Association shall maintain insurance
against liability incurred as a result of death or injury to persons or damage te property on
the Common Areas or upon other arcas maintained by the Association, in the tofal
amount of not less than One Million Dollars ($1,000,000.00), If reasonably availahle,
the Association shall obtain officers and directors hability insurance in an amount
deemecd prudent by the Board. In addition, the Association may carry any other
insurance coverage which the Board in its discretion deems necessary or desirable. The
deductible shall be paid by the party who would be liable for the loss or repair in the
absence of insurance.

9.5.2 Individual Responsibility. Unless otherwise provided in a recorded
Declaration of Annexation or olher declaration approved by the Declarant, it shall be the
responsibility of each Owner and Resident or other person (o provide for himself
insurance on his property intercsts within Queenland Manor, incleding, but not hmited
to, his additions and improvemenis thereon, furnishings and personal property therein,
his personal liability to the extent not covered by the property and public liability
insurance obtained by the Association, if any, and such other insurance as such person
desires. No person shall maintain any insurance which would limit or reduce in any
manner the insurance procecds payable under the easvalty insurance maintained by the
Association in the event of damage (o the improvements or fixtures on the Common
Areas. Neither the Association nor any Board Member nor the Declarant shall be Hable
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to any person or mortgagee if any risks or hazards are not covered by the insurance
obtained by the Association or if the amount of insurance is not adequate.

9.5.3 Insurance Claims. The Association is hereby irrevocably appointed
and autharized by the Cwners to adjust all claims arising under insurance policies
purchased by the Association and (o execute and deliver releases upon the payment of
claims, and to do all other acts reasonably necessary to accomplish any of the foregoing,
The Board has full and complete power Lo act for the Association in this regard and may,
at its discretion, appoint an authorized representative or committee, or eater into an
insurance trust agreement wherein the trustee shall have authority, to negotiate losses
under any policy purchased by the Association. All proceeds from insurance acquired by
the Association shall be payable to the Association. Any proceeds resulting from
damage o the Commaon Areas shall be used to repair the damage, unless otherwise
approved by a majority of the votes of each class of Members at a meeting calied for
such purposc. Any cxcess proceeds may be retained by the Association as reserves or to
reduce fulure assessments or, 1f disfributed to Members, such proceeds shall be
distributed to Members and their mortgageces as their inlerests may appear of record at a
uniform rate per Memhership.

9.6 Resgrve Fund. From the Annual Assessments received by the Association,
the Board shall establish a reserve fund for the mainienance, repair and replacement of
the Common Areas.

ARTICLE X

MAINTENANCE

10.1 Common Areas and Public Rishis-of-Way,

10.1.1 Arcas ol Association Responsibility. The Association, or its duly
delegated representative, shall maintain and otherwise manage all Common Areas and
the Improvements thereon; provided, however, the Association shall not be responsible
for providing or maintaining the landscaping or structures on any Common Areas which
arc parl of Lots unless (i} such landscaping or structures are available for use by all
Cwners and Residents or are within casements intended for the general benefit of
Queenland Manor, and (i) the Association assumes in writing the responsibility as set
forth in a recorded instrument as hercinafter provided.

{a) The Association shall maintain any landscaping and ather
improvements not located on Lots which are within the boundaries of Queenland Manor
and are identified on a recorded instrument as Commeon Areas intended for the general
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benefit of the Owners and Residents of Queenland Manor, except the Association shall
not be required to maintain {but may elect to maintain} areas which (i) the Town of
Queen Creck, an improvement district or other government entity is maintaining, or

(i) are to be maintained by the Owners of a Lot pursuant to Paragraph 4.2.4 of this
Declaration. Specific areas to be maintained by the Association may be identified on
recorded subdivision plats approved by the Declarant, and/or in deeds from ihe Declarant
ta the Associalion or to a transferce of a Lot, but the failure to so identify such areas shafl
not affect the Association's rights or responsibilities with respect to Common Areas or
the Association's rights with respect to other arcas intended for the pencral benefit of
Queenland Manor. Notwithstanding anything to the confrary herein, the Board shall
have discretion to enter into an agreement with the Town of Queen Creek to permit the
Aszsociation to upgrade and/or maintain landscaping on property owned by the Town, or
which is owned by the Association, but is maintained by the Town, whether or nol such
property is within Queenland Manor, if the Board determines such agreement benefits
the Association.

(b) Notwithstanding anything to the contrary herein, the Association
may assume responsibility for maintenance and management of certain retention or other
Common Areas which benefit some but not all of the Lots within the Covered Property.
Such maintenance and management responsibility shall not be effective unless (i) the
Board assumes in writing the responsibility as sef forth in a recorded instrument, and
(i1} the additional maintenance area is dedicated to the Association or an casement to
provide therefor is granted and such dedication or easement is accepted in wriling by the
Association. The costs and expenses for such maintenance and management shall be
assessed against the benchiitted Owners thercof, as Speeial Use Fees pursuant to
Paragraph 7.14.

10.1.2 Standard of Care. The Board shall use a reasonably high standard
of care in providing for the repair, management and maintenance of the Common Areas
and other properties maintained by the Association; however, the Board shall be the sole
judge as to the appropriate maintenance of all such areas. The Common Arcas,
including, but naot limited to, the trails, bike paths and any playground or other play areas
or equipment furnished or maintained by the Associalion, shall be used at the risk of the
user; and the Declarant and the Association shall not be liable to any person or enlity for
any claim, damage, or injury occurring thereon or related to the vse thereof.

10.1.3 Delegation of Responsibilities, In the event any subdivision plat,
Declaration of Anncxation, deed restriction or this Declaration permits the Board to
determaine whether or not Owners of eertain Loty will be responsible for maintenance of
certain Common Arcas or public right-of-way arcas, the Board shall have the sole
discretion to determine whether or not it would be in the best interest of the Owners and
Residents of Quecnland Manor for the Associalion or for an individual Qwner 1o be
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responsible for such maintenance, considering cost, uniformity of appearance, location
and other factors deemed relevant by the Board. The Board may cause the Association to
contract with others for the performance of the maintenance and other obligations of the
Association under this Article X and, in order to promote uniformity and harmony of
appearance, the Board may also cause the Association to contract Lo provide maintenance
services fo Owners of Lots in exchange for the payment of such fees as the Association
and Owner may agree.

10.2  Assessment of Certain Maintenance Costs. In the event that the need for
maintenance or repair of Common Areas, Improvements and other properly maintained
by the Association is caused through the willfuf or negligent act of any Owaer, or that
Owner's family, guests or tenants, the cost of such maintenance or repaits shall be added
to and become a part of the Assessment to which such Owner and the Owner's Lot or
Parcel is subject and shall be secured by the Assessment Lien. Any charges or fees to be
paid by the Owner of a Lot pursuant to Paragraph 10.1.3 in connection with a conteact
entered into by the Association with an Owner for the performance of an Owner's
maintenance responsibilities shall also-become a party of such Assessment and shall be
secured by the Assessment Lica as a Remodial Assessment.

10.3  Improper Maintenance and Use of Lots, In the event any portion of any Lot
i% s0 maintained as to present a nuisance, or substantially detract from the appearance or
qualify of the surrounding Lots or other areas of Queenland Manor which are
substantially affected thereby or related thereto, or in the event any portion ofa Lot is
being used in a manner which violates ihis Declaration or any applicabie Declaration of
Annexation, or in the evenl the Owner of any Lot is failing to perform any of its
obligations under this Declaration, any Declaration of Annexation, Queenland Manor
Rules or Design Guidelines, the Board may by resolution make a finding to such elfect,
specifying the particular condition or conditions which exist, and pursuant therelo, give
written notice thercof to the offending Owner that unless correetive action is taken within
fourteen (14) days, the Board may cause such action to be taken at said Owner's cost, If
at the expiration of said 14-day period of time the requisite corrective action has pot been
taken, the Board shail be authorized and empowered to cause such aciion to be taken and
the cost thereof shall be added to and become a part of the Assessmenl to which the
offending Owner and the Owner's Lot is subject and shall be secured by the Assessment
Licn as a Remedial Assessment.

10.4 Eascimeq! lor Maintenance Responsibilitics, The Association shall have an
eascment upon, across, over and under the Lots and all other arcas in GQueenland Manor
for the purpose of repairing, maintaining and replacing the Common Arcas, Commaon
Area improvements, and other areas maintained by the Association and for the pupose
of performing all of the Association’s other rights, dutics and obligations hereunder,
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ARTICLE X1
DESIGN REVIEW COMMITTEE

111 Lstablishment. A Design Review Commitice may be established and, if
ostablished, shall perform the functions sef forth in this Declaration, The Committea
shall adopt rules, regulations and guidetines for the performance of its dutics, including
procedures for the preparation, submission and determination of the application for any
approvals required by this Declaration or any Declaration of Annesation. In the event a
separate Design Review Comunittes is not established, the Board shall act as the Design
Review Committee. The Design Review Commitiee shall have sole and exclusive
authority with respect to all approvals and use decisions regarding Residential Areas
within Queenland Manor. The Design Review Commitiee shall consist of three (3)
regular members and not less than one {1} alternate member, During the first seven (7)
years following (he recordation of this document or until such time as the Declarant has
relinquished its appointment rights, all members and alternates of the committee shall be
appointed by the Deelarant, Thereafter, the members of the Design Review Committee
shall be clected by a vote of a majority of the Board at a meeting called for that purpose.
Comunittec members shall be elected to one (1) year terms (or until replaced). Design
Review Commitice clections shall occur immediately following the annual elections of
the Board. In the cvent of a temporary or penmanent vacancy on a Commitiee, an -
alternate member selected by the Commitiee shall serve as a replacement until the next
clection or until the regular Member is again available. Members of the Design Review
Committee necd not be architects, Owners or Residents and need not possess any speeial
gualifications of any lype. Cominittee members appointed by Declarant need not be
Owners or Residents, The Declarant may voluntarily relinquish (either temporarily or
permanently) its right to appoint alt or some of the members of the Design Review
Committee by recording an amendment to the Declaration executed by the Declarant
alone.

11.2 Meetinps: Guidelines. The Design Review Commiltee shall keep a record
of the minutes of all meetings. A quorum for any meeting shall consist of a majority of
the regular members of the Committec and the concurrence of a majorily of the regular
Commitice members shall be nceessary for any decision of the Desizgn Review
Commiltee, Alternate member(s) may parlicipate at any mecting in licu of any absent
regular member(s), may constitute a quorum by his {their) presence and shall have all of
(he authority of a regular member while so participating, As provided in Paragraph 3.3,
the Design Review Committee shall promulgate Design Guidelines (o be used in
rendering decislons, including procedures for the preparation, submission anci
determination of applications for approval, The decision of the Design Review
Committee shall be final on all matters submitted to il pursuant to this Declaration.
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Members of the Committce shall not be entitled to compensation for their services,
unless olherwise approved by the Board,

The Design Guidelines shall interpret and implement procedures for the
Design Review Committee’s review of, and the standards for development within
{Quecnland Manor, including, but not limited to, architectural design, placement of
buildings, landscaping, plant selection, color schemes, exterior finishes and materials,
signage, wall design and similar malters and shall have the same force and effect as the
Association Rules. The Guidelines may also include provisions reguiring the
establishment of landscaping on parcels pursuant to specific imetables,

11.3 Discretion of Commiitee, The Design Review Commitlee shall be under no
duty or abligation to pass upon, approve or disapprove any structural stability matters or
malters pertaining to the stability of footings or foundations or matters perlaining to
gealogical conditions involved in any foundation-or footings and may indicate on any
plans or specilications or drawings or other materials or in any certificate that the
Commiltec has not passed upon, approved or disapproved any such referred to matters.
All actions of said Committee authorized under this Declaration, including, without
Hmitation, e approval or disapproval of plans, specifications, drawings, plot plans,
grading plans and height, as well as other matters in which the Committee is authorized
hereunder to act, shall be in the sole and complete discretion of said Committee. Neither
the Design Review Commitice nor any member thereof shall be liable to any Owner, or
to any other party, for any damage, loss or prejudice suffered or claimed on account of

{a) the approval or disapproval of any plans, deawings or specifications,
whether or not defective;

(b} the consiruction or performance of any work, whether or not pursuant
to approved plans, drawings and specifications;

{c) the development of any property within Queenland Manar;

(d} the execution of any estoppel certificate, whether ot not the facts
therein arc correct; or

{e) ihe enforcement of this Deelaration and the Commitiee's Design
Guidelines;

provided, however, that with respect to the liability of a Committee member, such
member has acted in good faith on the basis of such informaltion as may be possesscd by
him. The approval by the Design Review Committee of any plans, specilications or
ather matter shall not be deemed to constitute a waiver of any right (o withhold approval
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of any similar plans, specifications or other matter subsequently submilled for approval.
Subject to Paragraph 11,1, the vote or written consent of a majority of its regular
members, at a meeting or otherwise, shall constitute the act of the Design Review
Committes.

11.4 Response Within Forty-five (43) Days, Any approval required under this
Declaration by the Design Review Cominittee shall not be witiheld unrcasonably.
Failure by such Committec to approve or disapprove a request within forty-five (45) days
aller such request is filed with the Committee (or within any shorter period of time sct
forth in the applicable Design Guidelines) shall waive the approval requirement. Notice
of disapproval shall be written and it shall set forth the reason or reasons for the
disapproval. Notwithstanding Paragraph 15,10, no requcst shall be deemed filed with the
Commiltee until it is actually reccived by the Committee, and all submissions to the
Committee shail be made by certified mail or personat delivery. In any event, after the
expiration of ong (1) year from the completion of construction of any structure, worl,
mnprovemenl or alteration, the said structure, work, improvement or alteration shall, in
favor of purchasers or encumbrances in good faith and for value, be deemed to be in
compliance with this Declaration and the applicable Design Guidelines, unless actual
notice of non-compliance executed by the Design Review Committece shall appear of
record in the office of the County Recorder of Maricopa County, or a complaint has been
filed to enforce compliance.

11.5 Committee's Certificale. Any approval of any plans and specifications or
other matter by the Design Review Committee given or made pursuant to the provisions
of this Declaration which is cvidenced by a certificate signed by at teast a majority of the
members of said Committee shall be irrevocable and not subject to change by such
Committee, Any such certificate may be conclusively relied upon by all parlies,
including, but not limited to, any Owner, tenanl or purchaser of any Lot or of any interest
therein; by any lender taking any Lot as security; and by any title insurance company.
Any such certificate may be recorded by said Cominittee in the office of the Maricopa
Counfy Recorder.

11.6 Feg. The Board may establish a reasonable processing fec to defer the costs
of the Association and the Design Review Conimittee in considering any requests for
approvals submiited to if, which fee shall be paid at the time the request for approval is
submitted,
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ARTICLE XII

RIGHTS AND POWERS OF ASSOCIATION

12.1 Association's Rights and Powers As Set Forth in Artigles and Bylaws. In
addition to the rights and powers of the Association sct forth in this Declaration, the
Association shall have such rights and powers as are set forth in its Articles and Bylaws,
which shall include all rights and powers as may be reasonably necessary in order to
cffect the purposcs of the Association as set forth herein. Afier incorporation of the
Association, a copy of the Articles and Bylaws of the Association shatl be available for
inspection by Members, prospective purchasers, mortgagees and other persons or entities
with an interest in Queenland Manor at the office of the Association during reasonable
busincss hours.

12.2 LEnforcement of Provisions of This and Other Insiruments. The Association,
in the first instance, and the Design Review Commillee, each as the agent and
representative of the Owners or any Owner (including Declarant, so long as Peclarant is
an Owner), shall have the right {without obligation) to enforce, by any proceeding at law
or in equity, the Covenants set forth in this Declaration, the Articles, Bylaws, Queenland
Manor Rules and Design Guidelines and any and all covenants, restrictions, reservations,
charges, servitudes, assessments, conditions, liens or casements provided for in any
contraci, deed, declaration or other instrement which {a) shall have been executed
pursuant to, or subject to, the provisions of this Declaration, or (b} otherwise shall
indicate that the provisions of such instrument were intended to be enforced by the
Associalion or by Declarant. The Association is authorized to impose sanctions for
violations without courl approval. Such sanctions may include reasonable monetary
fincs and snspension of the right Lo voie or use any recreational [acilities on the Comnmon
Area as provided in Paragraph 3.1(a). In the event suit is brought or arbitration is
instituted or an attoeney is retained by the Association or the Design Review Commitiee
to enforee the terms of this Declaration or other docwment as described in this Paragraph
12.2 and the Association or the Design Review Commitice prevails, the Association or
Design Review Committee, as applicable, shalt be entitled to recover, in addition to any
olher remedy, reimbursement for attorneys foes, court costs, costs of investipation and
other related expenses incurred in connection therewith, including, but not limiled to, the
Association's administrative costs and fees. Said altorneys' fees, cosis and expenses shall
be the persanal [fability of the breaching Owner and shall also be secured by the
Assessment Lien against said Owner's Lot. Ifthe Association and the Design Review
Comuniitee shall fuil or refuse to enforce this Declaration or any provisions hereof for an
unreasonable period af time after written request by a Member to do sq, then any
Member may enforce the provisions of the Declaration at his own expense by any
appropriate action, whether in law or in equity, but regardless of the outcome, no
expenses of the action shall be paid for by the Association.

DAY {247 BN
Qurenland Mannr.cer 44



(2.3 Contracts with Others for Performance of Association's Duties, Subjcct to
the restrictions and {imitations contained herein, the Association may enter into contracts
and transactions with others, including the Declarant and its affiliated companies, and
such contracts or transactions shall not be invalidated or in any way affected by the fact
that onc or more directors or officers of the Association or members of any committee
are employed by or otherwisc conneeted with Declarant or its affiliates, provided that the
fact of such interest shall be disclosed or known (o (he other directors acting upon such
contracl or transaction, and provided further that the transaction or contract is fair and
reasonable. Any such director, officer of committee member may be counted in
determining the exislence of 2 quorum at any mecting of the Board or committec of
which he is a mentber which shall authorize any contract or transaction described above
or grant or deny any approval sought by the Declarant, its aftiliated companics or any
competilor thereof and may vote thereat to authorize any such contract, transaction or
approval with like force and cffect as if he were not so inlerested. Notwithstanding
anything to the contrary contained herein, during the period when the Declarant has a
Class B vote, any professional management contract cntered into by the Assaciation must
be terminable with or without cause, upon no more than ninety (90) days’ written notice
and without payment of any penalty.

124 Procedure for Change of Usc of Association Land., Upon (a) adoption of a
resolution by the BDoard stating that in the Board's opinion, the then present use of a
designated part of the Association Land or of the Association's interest in other Common
Areas is no fonger in the best interests of the Owners and Residents, and (b) the approval
of such resolution by a majority of the votes of each class of Members at a meeting duly
called for such purpose, the Board shall have the power and right to change the use
thereanf {and in connection therewtth, construcy, reconstruct, alter or change tie buildings,
structures and improvements therecon in any manner decmed necessary by the Board Lo
accommodate the new use); provided such new use (i} shall be for the benefit of the
Chwners and Residents, and (i1) shall be consistent with any deed restrictions and zoning
regulations restricting or limiting the use of the land. Alternatively, the Board, upon
satisfaction of Subparagraph (2) above, may, in licu of ealling a meeting, notify in
writing all Owners of the proposed change of use and of their right to object theteto and,
if 1o more than ten percent (10%) of the Class A Memberships eligible to vote object in
writing within thirty (30) days after receipt of such notice, the proposed transaciion shall
be deemed approved by the Members and a meeting of the Members shall not be
NECCSSary.

12.5 Procedure for Alteration of Common Arca: Contracts Concerning the
Cominon Arca. The Association shall have the right to dedicate or transter all or any part
of the Common Arcas to any public authority or utility as provided in Paragraph 3.1{c}.
In addition, ihe Association shall have the tight to change the size, shape or location of
the Common Areas, to exchange the Common Areas for other property or interests which
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become Common Areas, and to abandon or otherwise transfer Common Areas (to a non-
public authority) upon (i) the adoption of a resolution by the Board stating that
ownership and/or use of the relevant Common Areas is no longer in the hest inlerests of
the Owners and Residents and that the change desired shall be for their benefit and shall
not subslantiatly adverscly affect them, and (it) the approval of such resolution by a
majority of the votes of each class of Members, voting in person or by proxy, at a
meeting called for such purpose. Alternatively, the Board, upon satisfaction of
Subparagraph (i} above, may, in lieu of calling a meeting pursuant to Subparagraph (ii)
above, notify in writing all Owners of the proposed transaction and of their right to
object therele and, if no mare than ten percent (10%) of the Class A Members eligible to
vote object in writing within thirty (30) days afier receipt of such notice, the proposed
transaction shall be deemed approved by the Members and a meeting of the Members
shall not be necessary.

ARTICLE XUl

TERM: AMENDMENTS: TERMINATIONS

13.1 Term; Method of Termination. This Declaration shall be effective upon the
date of recordation hercof and, as amended from time to time, shall continue in full force
and cffect for a term of twenty (20) years from the date this Declaration is recorded.
From and after said date, this Declaration, as amended, shall be automatically extended
for successive periods of ten (10) years each. Subject to FHA and/or VA approval as
provided in Paragraph 15.11 below, this Declaration may be terminated at any time if
seventy-{ive percent (75%) of the authorized votes of each class of Members shall be cast
in favor of termination at an election duly called and held for such purpose. Ifthe
necessary votes arc abtained, the Board shall causc to be recorded with the County
Recorder of Maricopa County, Arizona, a Certificate of Termination, duly signed by the
President or Vice President and attested by the Secretary or Assistant Secrctary of the
Association, with their sipnatures acknowledged. Thercupon, these Covenants shall have
no further force and effect, and the Association shall be dissolved pursuant to the terms
sct forth in its Arlicles, Any Association funds remaining following such termination
and dissolution shall be distributed 1o the Members and their mortgagees as their intercst
may appear at a uniform rate per Membership.

13.2 Amendments. Until the first sale of a Lot within the Property to an Owner
for usc and occupancy as a Dwelling Unit, this Declaration may be amended by recorded
instniment duly cxecuted by Declarant, without the necessity of calling a meeting of
Owners or obtaining the consent of Owners. Thercafter, this Declaration may be
amended either at any time during the initial twenty-year term or during any extension
thereof, pursuant to Paragraph 13.1 by recording with the County Recorder of Maricopa
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County, Arizona, a Certificate of Amendment, duly signed and acknowledped as required
for a Certi(icate of Termination in Paragraph 13.1. The Certificate of Amendment shal]
sct forth in full the amendment adopted, and, except as provided hereafter, shall certify
that at an election duly calied and held for this purpose pursuant fo the provisions of the
Articles and Bylaws, the Members casting sixty-seven percent (67%) of the votes cast at
the election voted alfirmatively for the adoplion of the amendment. The Declaration may
be amended with respect to all or any portion of the Lots covered hereby. A Declaration
of Anncxation may be amended in the same manner as this Declaration, with the
approval of sixty-seven percent (67%) of the votes attribulable to the Owners of all Lots
subject lo the Declaration of Annexation. So long as there is a Class B Membership, any
amendment or termination of this Declaration or any Declaration of Annexation shall
require the approval of FHA or VA, as applicable, if such agency has guaranteed or
insured any loan aon a Lot subject to the Declaration of Annexation. Within fifteen (15)
yecars [rom the date of recording this Declaration and so long as the Declarant is the
Owner of any Lot in Queenland Manaor, this Peclaration and any Declaration of
Annexalion may be amended or terminated only with the written approval of the
Declarant. Therealter, excepl as otherwise provided herein, any amendment to a
Declaration of Annexation must be approved by the Board. This Declaration may not be
amended to reduce or aiter the rights of the Declarant without the approval of the
Declarant. The Declarant alone may amend this Declaration at any time (&) to annex
additional property heceunder as provided in Article XIV, (b} to exclude from Exhibit A
any property not then covered by a recorded Declaration of Annexation, {e) to relinquish
its right to appoint the members of the Design Review Comnvittee as provided in
Paragraph 11.1, or (d) to amend as permitted in Paragraph 13.3 hereafter. In addition, at
any lime, the Declarant alone shall have the ripht to amend the Declaration or any
Declaration of Annexation to comply with applicable law or to correcl any error or
inconsistency in the Declaration or the Declatation of Annexation if (he amendment does
not adversely affect the rights of any Owner.

13.3 Rieghtof Amendment if Requested by Governmental Apgncy or Federally
Charlered Lending Institufions. Anything in this Article to the contrary notwithstanding,
Declarant reserves the right to amend all ar any part of this Declaration to such extent
and with such language as may be requesied by the Federal Housing Adminisiration
("FHA™), the Veterans Administration {"VA"), the Federal Home Loan Mortgage
Corporation ("FHLMC") or the Federal National Mortgage Corporation ("FNMA") and
1o further amend to the cxtent requested by any other federal, state or local government
agency which requests such an amendment as a condilion precedent to such agencey's
approval of the Declaration, or by any federally chartered lending institution as a
condition precedent to lending funds upon the security of any Lot(s) or any portions
thereof. Any such amendment shall be effected by Lhe recordation by Declarant of the
Amendment duly signed by or on behalf of Lhe authorized agents of Declarant with their
signatures acknowledged, specifying the federal, state ot local government agency or the
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federally chartered lending institution requesting the amendment and setting forth the
amendatory language requested by such agency or institution, Recordation of such
Amendment shali be deemed cenclusive proof of the agency's or institution's request for
such an amendment, and such Amendment, when recorded, shall be binding upon all of
Queenland Manor and all persons having an interest therein.

ARTICLE XTIV

ANNEXATION OI' ADDITIONAL PROPERTY: WITHDRAWAL

I14.1 Right of Annexation. Declarant hereby expressly reserves the right votil
fifteen {13) years from the date of recording of this Declaration to expand Qucenland
Manaor, without the consent of any Owner, Morlgagee or any other party with an interest
in Queenland Manor, by annexing all or any portion of the Anncxable Property, The
annexation of any or all of the Annexable Property shall be accomplished by the
Declarant recording with the County Recorder of Maricopa County, Arizona, a
Declaration which establishes the Land Use Classification of the property being annexed.
Declarant shall not be obligated to annex all or any portion of the Annexable Property.
The Declarant may antiex non-contiguous property herevnder. A Declaration of
Annexation annexing property as permitted hereunder may contain such complementary
additions and modifications of the covenants, conditions and restriclions contained in
this Declaration as may be necessary 1o reflect the different character, if any, of the
annexed property and as are not inconsistent with the plan of this Declaration. In no
eveni, however, shall any such document revolke, modify or add to the Covenants
established by this Declaration and applicable to properly previously covered by a
Declaration of Annexation.

14.2 Declarations of Annexation. The annexations authorized under Pavagraph
14.1 shall be made by recording a Declaration of Anncxation. A Declaration of
Anncxation may contain such complementary additions to and modifications of this
Declaration as may be necessary to reflect the different character, if any, of the
Annexable Property (or the applicable portion or portions thereof). In no event,
hawever, shall any such Declarations of Annexation revoke, conflict with, modify or add
to the covenants established by this Declaration with respect to property previously
covered by this Declaration.

14.3 Withdrawal, Notwithstanding any other provisions of this Declaration,
Declarant reserves the right to amend this Declaration so long as it has the right to annex
additional property pursuant to this Arlicle, for the purpose of removing property then
owned by the Declarant or its assignecs from coverage of this Declaration, to the extent
originally included in ervor or as a result of any changes in Dectarant's plans for the
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Property, provided such withdrawal is not uneguivocally contrary to the overall seheme
of development for the Property,

ARTICLE XV

MISCELLANEOUS

15.1 Interpreiaiion of the Coyenants, Except for judicial construction, the
Association, by its Board and Design Review Committec, shall have the exclusive right
to construe and interpret the provisions of this Declaration, In the absence of any
adjudication to the contrary by a court of competent jurisdiction, the Association's
construction or interpretation of the provisions hereof shall be final, conclusive and
binding as to all persons and property benefitted or bound by the Covenants hereof,

15.2 Severability. Any determination by any court of competent jurisdiction that
any provision of this Declaration is invalid or unenforceable shall not affect the validity
or enlorceability of any of the other provisions hereof.

153 Change of Circumstances, Except as otherwise expressly provided in this
Declaration, no change of conditions or circumstances shall aperate to extinguish,
ierminate or modify any of the provisions of this Declaration.

15.4 Rules and Repudations. In addition to the right to adopt rules and
regulations on the maliers expressly mentioned clsewhere in this Declaration, the
Association {through its Board and Commitee) shall have the right to adopt rules and
regulations with respect Lo all other aspects of the Association’s rights, activities and
duties, provided said rules and regulations are not inconsistenl with the provisions of this
Declaration or any applicable Design Guidelines.

15.5 Declarant's Diselaimer of Representations. Anything to the contrary in this

Declaration notwithstanding, and except as othenvise may be expressly set forth ona
recorded plat or other instrument recorded in the Office of the County Recorder of
Maticopa Counly, Arizona, Declarant makes noe warranties or representations whatsocver
that the plans presently envisioned or the complete development of Queenland Manor
can or will be carried out, or that any land now owned or hereafter acquired by the
Declaraat is or will be subjected to this Declaration or any other declaration, or that any
such land (whether or not it has been subjected to this Declaration} is or will be
commifted to or developed for a particular {or any) use, or if that land is one used for a
particular use, such use will continue in effect. Not as a limitation of the generality of
the foregoing, the Declarant expressly reserves the right at any time and from time to
time to amend the Ian of Development.
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15.6 Na Warianty of Enforecability. While Declarant has no reason to believe
that any of the Covenants contained in this Declaration are or may be invalid or
unenforceable for any reason or to any extent, Declarant makes no warranty or
representation as to the present or future validity or enforccability of any such Covenants.
Any Owner acquiring a Lol in Queenland Manor in reliance on one or more of the
Covenants shall assume all risks of the validity and enforceability thereof and by
acquiring any Lot agrees that Declarant shall have no liability thercfor,

157 References to the Covenants in Deeds. Deeds or any instruments affecting
any part of Queenland Manor may contain (he Covenants herein set forth by reference to
this Declaration; but regardless of whether any such reference to this Declaration is made
in any Deed or insirument, each and all of the Covenants shall be binding upon the
grantee Qwner or other person claiming through any instrument and his heirs, executors,
administrators, successors and assigns.

15.8 Gender and Number, Wherever the context of Lhis Declaration so requires,
words used in the masculine gender shall include the feminine and neuter genders; words
used in the neuter gender shall include the masculine and feminine genders; words in the
singular shall include the phural; and words in the plural shall inchude the singular,

15.9 Captions and Tilles. All captions, titles or headings of the Articles and
Paragraphs in this Declaration are for the purpose of refercnce and convenience only and
are not to be deemed Lo limit, modify or otherwise affect any of the provisions hereof or
to be used in determining the inlent or context thercof,

15.10 Notices. If notice of any action or proposed action by the Board or any
committee or of any meeting is required by applicable law, this Declaration or resolution
of the Board to be given Lo any Owner ot Resident then, unless otherwise specified
herzin or in the resolution of the Board, such nolice requirement shall be deemed
satisfied if notice of such action or meeting is published once in any newspaper in
general circtilation within the Town of Queen Creck or Queenland Manor. This
Paragraph shall not be construed to require that any notice be given if not otherwise
required, and shall not prohibit satisfaction of any notice requirement in any other
manner. If notice is made by mail, it shall be decmed to have been recelved twenty-four
(24) hours after a copy of the same has been deposited in the United States mail, postage
prepaid, addressed to such person at the address given by that person to the Association
for the purpose of service of such notice, or to the address if the Lot owned by such
person if no address has been given. Wotice to the Board or to the Design Review
Commiitee shall be delivered or sent certified mail to the office of the Association.

15.11 EHANA Approval. ITthis Declaration has been approved by FHA or VA
in connection with any loan programs made available by FHA or VA, then as long as
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there is a Class B Membership, the dedication of Common Areas (except where such
dedication is required by the Town of Queen Creek), the annexation of Annexable
Property, and the lermination or amendment of this Declaration will require the prior
approval of FHA or VA, as applicable, unless the nced for such approval has been
waived by FHA or VA,

15.12 Litigation, No judicial or administrative procceding shall be commenced
or prosceuted by the Association unless approved by Members holding seventy-five
percent {75%) of the oulsianding votes, This Paragraph shall not apply, howaver, to
{a) actions brought by the Association to enforce the provisions of this Declaration
(including, withoul limitation, the foreclosure of liens), (b) the imposition and colleetion
of Assessments as provided in Artiele VII hereof, (¢) proceedings involving challenges
to taxation, or (d) counterclaims brought by the Association in proceedings instituied
against it. This Paragraph shall not be amended unless such amendment is made by the
Declarant or is approved by the percentage votes nceessary to institute proceedings as
provided above.

15.13 Usc of the Words "Qucenland Manoe" or "QOueenland Manor Community
Association”. No person shall use the words "Queenland Manor" or "Queenland Manor
Community Association" or any derivative thereof in any printed or promotional material
without the prior written consent of the Declarant, However, Owners may use the terims
"Queentand Manor" or "Queenland Manor Homeowners' Association” in printed or
promotional material where such lerm is used solely to specify the particular property is
localed within Queenland Manor.

15.14 Exhibits. The following exhibils are attached to this Declaration, and,
cxcept as otherwise indicated, are incorporated herein.

Exhibit A: Initial Covered Property or Covered Property
Exhibit B: Annexation Properly

IN WITNESS WHEREQF, the undersigned has executed this Declaration as of
the day and year first above written.

CLLIOTT HOMES, INC., an Arizona
corporaiion

By: M@éﬂé{

Harry C. Elligdt X1
Its: Presid&nt
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STATE OF ARIZONA )

) s8.
County of Maricopa = )

The foregoing instrument was acknowledged before me this | day of
JANUARY 10300, by Harry C. Elliott, the President of Elliott Homes, Ine., an Arizona

corporation, for and on behalf thercof.

NOTARY PLUBLIC

q o sy

& ) DEFICIALSEAL
ﬁfﬁ MIGHELLE A, SISSON
T
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EXFIIBIT “A*

LEGAL DESCRIPTION

A portion of the Nogth hall of Section 15, Township 2 South, Range 7 East, ol the Gila and Salt
River Base and Meridian, Maricopa County, Atizona, wore particularly desertbed as follows:

COMMENCING at 2 M.C.H.D. brass cap in a handhole marking the MNorth quarter comer of said
Scction 15, thence South 89732720" East, along the North line of the Noitheast quarier of snid
Section 15, a distance of 57342 feet 10 2 point on the East line of thal properly deseribed in
Dacumeni Na. 97-280668, thence South 0170134 East, along said East linc , a distance of 2542.34
feet to the TRUE POINT OF BEGINNING:

thence continuing along the Easterdy, Southerly and Sonthwesterly lines of said Document No. 97-
280668 the following (4} lour courses;

1) thenee South 01°01734" East, a cistance of 99718 (eel;
2) thence North 89°43'1 3" West, a distance of 2543.406 fect;
1) thence North 00°40'27" West, & distance.of 482.04 feel;

4} thence South §9°21'56" West, a distance of 673.54 fect 10 a point on the West line of (he
Norihwest quarter of said Scetion 15, said point belng 565,30 feet north of the West quarter comer

of said Section 15;

thence North 00°39'52" West, alone said West line, a distance of 118560 fect to a point on the
South line of that propery duescribed in Document Mo. 92-291072;

(hence South 89932'41" East, along said Sowvth line, a distance of 2074.77 feet to a point on the
Westerly line of that property deseribed in Document No. 98-0676767 ;-

thenee eontinuing along the Westerly and Southerly lines of said Document No, 98-0676767 (he
following caurses,

thence South 00°39'45" Basl, a thstance 6 91.49 {ee;
thenee South D1947'54" West, a distanee al 102.37 fect;
thence South §9°32'34" Wesl, a distance of 66.50 feet;

(hence South 00°39'45" East, a distance of 211.88 fectl;
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thence South 40°04'55" West, a distance of G2.59 fect;

thence South 01°13'43" West, a disiance of 123.00 oot

{henee South 07°43°16" East, a dislance of 47.85 Jeal:

thence South 79°56°55" East, a distance of 181.87 foet;

thenee South 83°53'14" Easl, a distance o[ 251.64 {eel;

thence Sounth 39°31'56" East, a distance of 432,07 {eet;

ihenee North 85°36'46" East, a distance of 386.33 feot to the TRUE POINT OF BEGINNING.

Said description contatning 95,99t acres, more or less,



EXUIBIT “A” (Page 3)

That partian of the North half of Section 15, Township 2 Sauth, Range 7 East of the Giia
and Salt River Base and Mertidian, Maricopa County, Arizona, described as follows:

BEGINNING at the North quarter comer of said Saclian 15;

Thance South 89 degrees 32 minutes 26 secands East along the Narth Section line, a
distance of 573.42 feal; '

Thence South 1 degree 1 minutes 34 seconds East, a distance of 1545,16 feel;
Thenece South 85 degrees 35 minules 05 seconds West, a distance of 385.70 feel;
Thencea North 89 degrees 32 minutes 32 secands West, a distance of 432.07 feet;
Thence Morth 83 degrees 53 minutes 50 seconds West, a distance of 251.64 {eat;
Thense North 78 degrees 57 minutes 31 seconds West, a distance of 181.87 feat;
Thence Naorth 7 degraees 43 minuteélsz secands West, a distance of 47.85 feet:
Thence Marth 01 degrees 13 minutes 07 seconds tast, a distance of 125.00 feet;
Thence Narlh 40 degrees 04 minutes 19 seconds Eas, a distance of 62.59 feet:
Thencs Narth 00 degrees 40 minutes 21 seconds West, a distanca of 211,88 fect;
Thence Narti 89 degrees 32 minutes 18 seconds East, a distance of 66.50 feat;
Thence Narth 01 degrees 47 minutes 18 seconds East, a distance of 102.37 feal;
Thence North 00 degr&es 40 minutes 21 ‘seccnds West, a distance of 81,45 feet;
Thence South 89 degrees 33 minutes 17 secands East, a distance of 90.23 feef;

Thenee Narth 00 degrees 40 minutes 27 seconds West, a distance of 895,17 feel to 2
paint on the North Sectian fine;

Thence South 89 degrees 33 minutes 17 seconds East, a distance of 462.51 feet to the
POINT OF BEGINNING
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