OFFICIAL RECORDS OF

_ MARICOPA COUNTY RECORDER
—~ HELEN PURCELL
L) 20050372710 03/28/2005 09:38
h ELECTRONIC RECORDING

WHEN RECORDED MAIL TO:
James F. Byre, Jr,, Esq.

BYRNE & SHAW, PLLC

2111 East Highland Avenue, Suite 215
Phoenix, Arizona 85016

MENTOR-69-1-1--N

AMENDED AND RESTATED
CONDOMINIUM DECLARATION
AND DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SUMMERFIELD UNIT 6

L . 70095




7

)

TABLE OF CONTENTS

ARTICLE 1 - DEFINITIONS

1.0

Definitions

ARTICLE 2 - SUBMISSION OF PROPERTY; UNIT BOUNDARIES;
ALLOCATION OF COMMON ELEMENT INTERESTS, COMMON
EXPENSE LIABILITIES AND VOTES; LIMITED COMMON
ELEMENTS; EXPANSION OF CONDOMINIUM; DE-ANNEXATION

2.0
2.1
22
23

Submission of Property :
Description of the Building, the Units and the Common Elements
Limited Common Elements

No Partition

ARTICLE 3 - EASEMENTS

30
31
3.2
33
34
35
3.6
3.7
38

3.9
3.10

70995

Utility Easements '

Easements for Ingress and Egress

Unit Owners” Easements of Enjoyment of the Common Elements
Declarant’s Use for Sales and Leasing Purposes '
Declarant’s Development Rights and Easements
Declarant’s Use of Recreational Facilities and Areas
FEasement for Support

Common Elements Easement in Favor of the Association
Units and Limited Common Elements Easement in

Favor of Association

Comumon Elements Easement in Favor of Unit Owners
Easement for Encroachments

la-]
o 2 &
]

i = B =

10
10
10
12
13
14
14
14

14
15
16




ARTICLE 4 - USE AND OCCUPANCY RESTRICTIONS
4.0  Single Family Residential Use
41  Animals
42  (Garbage
43  Clothes Drying Facilities
44  Window Coverings
4.5  Sigps
ja67 Garages . ... R e
[ 4.7 Vehicles and Parlcng/V ehml epair and Towing of Vehicles
48  Improvements and Alierations
49  Heating, Ventilating and Air Conditioning Units
4,10 Antennas, Poles and Towers and Collection Devices
4.11 Nuisances; Mineral Exploration, Diseases, Insects and Rodenis
4.12 Prohibited Uses
4.13  Leasing; Obligations of Tenants and Other Occupants
4,14 Variances
4,15 Utility Service
4.16 Temporary Occupancy
4.17 Machinery and Equipment
418 Spas, Hot Tubs, Jacuzzis, Efc.
4,19 Exemption of Declarant
ARTICLE 5 - MAINTENANCE AND REPAIR OF COMMON
ELEMENTS AND UNITS
5.0  Duties of the Association
5.1  Duties of the Unit Owners
5.2  Repair or Restoration Necessitated by Owner
5.3 ‘Unit Owner’s Failure to Maintain
5.4  Standard Care; Disclaimer of Liability
5.5  Party Walls
ARTICLE 6 - THE ASSOCIATION; RIGHTS AND DUTIES;
MEMBERSHIP
6.0  Existence, Rights, Powers and Duties of the Association
6.1  Directors and Officers
62  Membership; Voling
6.3  Rules
6.4  Optional Architectural Committee

70995

~i1-

25

25
25
25
26
26
26

27

27
28
29
29
30




()

6.5
6.6
6.7

Personal Liability
Property Rights
Resale of Units

ARTICLE 7 - ASSESSMENTS

7.0
7.1
7.2
73
7.4
7.5
7.6
7.7
7.8
7.9
710
7.11
7.12
7.13
7.14
7.15

Creation of Lien and Personal Obligation for Assessments
Purpose of Assessments

Preparation of Budget

Common Expense Assessment

Special Assessments

Notice and Quorum for Any Action Authorized Under Article 7

Effect of Nonpayment of Assessments; Remedies of the Association

Subordination of Assessment of Lien to Mortgages
Exemption of Unit Owner

Certificate of Payment

No Offsets

Reserve Contribution

Association’s Rights in Spending Funds From Year to Year
Monetary Penalties

Transfer Fee

Reserves

ARTICLE 8 - INSURANCE; DESTRUCTION; CONDEMNATION

8.0
8.1
8.2
8.3
8.4
8.5
8.6
8.7
8.8
8.9

Scope of Insurance Coverage

Payment of Premiums

Insurance Obtained by Unit Owners

Payment of Insurance Proceeds

Certificate of Insurance

Restoration of Condominium in Event of Destruction
Repair of Units

Priority

Condemmnation

FHLMC Requirements

ARTICLE 9 - RIGHTS OF FIRST MORTGAGEES

9.0
9.1
9.2

70995

Notification to First Mortgagees

Approval Required for Amendment to Condominium Documents
Prohibition Against Right of First Refusal

-

Page

30
30
30

31

31
31
31
32
34
34
35
35
36
36
36
36
36
37
37
37

38

38
40
41
41
41
41
42
42
42
43

43

43

45




4
~—

9.3
9.4
9.5
9.6
9.7
9.8
9.9
9.10

Right of Inspection of Records

Prior Written Approval of First Mortgagees
Liens Prior to First Mortgage
Condemnation or Insurance Proceeds
Limitation on Partition and Subdivision
Conilicting Provisions

References to FHA, VA and Other Agencies
FHA/VA Approval

ARTICLE 10 - GENERAL PROVISIONS

76995

10.0
10.1
10.2
10.3
10.4
10.5
10.6
10.7
10.8
10.9
10.10
10.11

10,12
10.13
10.14
10.135
10.16
10.17
10.18
10.19
10.20
10.21
10.22
10.23

Development Rights
Special Declarant Rights
Enforcement
Severability

Duyration

Termination of Condominium
Amendment

Remedies Cumulative
Notices

Binding Effect

Gender

Topic Headings; References to an “Article”, a “Section” ar

an “Exhibit”

Survival of Liability

Construction

Joint and Several Liability

Guests and Tenants

Attorneys’ Fees

Number of Days

Notice of Violation

Declarant’s Disclaimer of Representations
Declarant’s Right to Use Similar Name
Restriction on Further Subdivision and Time Shares
No Absolute Liability

Rule Against Perpetuities

~iv-

Page

45
45
46
46
46
46
47
47

47

47
48
49
49
49
49
49
50
50
51
51

51
51
51
52
52
52
32
52
53
53
53
53
33



ARTICLE 11 - CONSTRUCTION CLAIM PROCEDURES

11.1
11.2
11.3
- 114
11.5
11.6

Right to Cure Alleged Defects

Legal Actions :

Approval of Litigation

Binding Arbitration

Repurchase Option for Alleged Defect Claims
Termination of Certain Contracts

ARTICLE 12 - CONDOMINIUM CONVERSION STATEMENT

12.1

/ ' : 70995

Condomtinium Conversion Staternent




AMENDED AND RESTATED
CONDOMINIUM DECLARATION
AND
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SUMMERFIELD UNIT 6, A CONDOMINIUM

THIS AMENDED AND RESTATED CONDOMINIUM DECLARATION AND
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTION FOR
SUMMERFIELD UNIT 6, A CONDOMINIUM (this “Declaration™), is made as of the 23" day
of March, 2005, by Scoitsdale Belleview, LILLP, an Arizona limited liability limited partnership
(the “Declarant”).

RECITALS

A. Declarant is the fee owner of that certain real property situated in the City of
Scottsdale, County of Maricopa, State of Arizona, which is more particularly described on
Exhibit “A” attached hereto and incorporated herein by this reference (the “Parcel”).

B. The Declaration of Horizontal Property Regime and Declaration of Covenants,
Conditions and Restrictions For Summerfield Unit 6 (the “Declaration™) dated December 20,
1984, was recorded on December 26, 1984, at Instrument No. 84-552784, in the official records
of Manicopa County, Arizona, submitting the real property described on Exhibit “A” to the
Declaration to a horizontal property regime pursuant to A.R.S. §33-551.

C. The Declaration was amended by that certain Amendment to Declaration of
Horizontal Property Regime and Declaration of Covenants, Conditions and Restrictions For
Summerfield Unit 6 dated December 23, 1985, and recorded on December 31, 1985, at
Instrument No. 85-621147, in the official records of Maricopa County, Arizona.

D. Paragraph 25 of the Declaration provides that the Declaration may be amended by
a vote of the owners holding at least seventy-five percent (75%) of the votes of the Units.

E. Declarant owns all of the Units. In lieu of execution of a further amendment of

the Declaration to provide for other amendments to the Declaration, Declarant bereby amends
and restates the Declaration in its entirety.
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ARTICLE 1
DEFINITIONS

1.0 Definitions. Capitalized and other terms not otherwise defined in this Declaration
shall have the meanings specified for such terms in the Condominium Act. The following
capitalized terms shall have the general meanings ascribed to them in the Condominium Act and
for purposes of this Declaration shall have the specific meanings set forth below:

“Agency” means any govermmental or quasi-governmental entity or federal corporation
guaranteeing or insuring mortgage loans or governing transactions inveolving mortgage
instruments including, without limitation, the Federal Home Loan Mortgage Corporation, the
Federal National Mortgage Association, the Veteran's Administration, and the Federal Housing
Administration.

“A.R.S.” means the Arizona Revised Statutes, as amended or re-codified from time to
time.

“Articles” means the Articles of Incorporation of the Association, as they may be
amended from time to time.

“Assessment Lien™ means the lien granted to the Associatioﬁ by the Condominium Act
to secure the payment of Assessments, monetary penalties and other charges owed to the
Association by a Unit Owner.

“Assessments” means the Common Expense Assessments and Special Assessments
levied and assessed against each Unit pursuant to this Declaration.

“Association” means the Arizona non-profit corporation organized by Declarant to
administer and enforce the Condominiwm Documents and to exercise the rights, powers and
duties set forth therein, and its successors and assigns. Declarant intends fo organize the
Association under the name “Summerfield Unit 6 Owners® Association,” but if such name is
not available, Declarant may organize the Association under such other name as Declarant deems
appropriate.

“Base Amount” means the sum of One Hundred Fifty and No/100 Dollars ($150.00).

“Board” or “Board of Directors” means the Board of Directors of the Association.

“Buildings” means the twenty-four (24) buildings located on the Parcel which constitute
a part of the Property as more fully described and numbered 103 through 116, inclusive, and 118
through 127, inclusive, on the Plat (as hereinafier defined).

“Bylaws™ means the Bylaws of the Association, as they may be amended from time to
time.
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“Common Elements” has the meaning defined in §33-1202(7) of the Condominium Act,
including, without limitation, the roofs, walls and structural elements of the Buildings, Parking
Spaces not assigned to any Unit, driveways, parking areas, the swimming pool and associated

recreational facilities constructed on Lot 117, and all other portions of the Property pursuant to

this Declaration, except the Units.

“Common Expense Assessment” means the assessment levied against a Unit pursuant
to Section 7.3 of this Declaration.

“Common Expense Liability” means the Hability for Common Expenses allocated to
each Unit by this Declaration.

“Common Expenses” means expenditures made or financial liabilities incurred by or on
behalf of the Association, together with any ailocations to reserves.

“Condomininm” means the Parcel together with all Buildings (defined below) and other
Improvements, Units, Limited Common Elements (also referred to as Restricted Common
Elements on the Plat) and Common Elements located on the Parcel and all easements, rights, and
appurtenances belonging thereto. The name of the Condominium created by this Declaration is
“Summerfield Unit 6°. The Condominium will be marketed as “Scottsdale Belleview
Condominiums™.

“Condominium Act” means the Arizona Condomumium Act, A.R.S. Title 33, Chapter 9,
§33-1201, et seq., as amended or re-codified from ttme to time.

“Condominium Docoments” means this Declaration (including the Plat) and the
Articles, Bylaws, Rules, and any other policies, rules and regulations conceming the
Condominium adopted by the Association or the Board of Directors or any committes thereof.

“Declarant” means Scoitsdale Belleview, LLLP, an Arizona limited Hability limited
partnership, its successors and assigns, any affiliate thereof which owns or markets any Units,
and any Person to whom Scotisdale Belleview, LLLP, may transfer in writing any Special
Declarant Rights.

“Declaration” means this entire document, as it may be amended from time to time,
together with the Exhibits, and where appropriate by context, the Plat.

“Development Rights® means those certain specific rights or combinations of rights
reserved by or granted to Declarant as described in Article 10. -

“Eligible Insurer or Guarantor” means an insurer or governmental guarantor of a First
Mortgage who has requested notice of certain matters in accordance with this Declaration.
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“Eligible Mortgage Holder” means a First Mortgagee who has requested notice of
certain matters in accordance with this Declaration.

“First Mortgage” means any mortgage or deed of trust on a Unit with first prionity over
any other mortgage or deed of trust.

“First Mortgagee” means the holder of any First Mortgage.

“Improvementi(s)” means any physical structure, fixture or facility existing or
constructed, placed, erecied or installed on any portion of the land included in the Condominium,
including, but not limited to, buildings, private streets, drainage and retention facilities, parking
areas, recreational amenities, fences, walls, poles, signs, and ail landscaping, including, but not
limited to, hedges, plantings, trees and shrubs of every type and kind.

“Limited Common Elements” means any portion of the Common Elements specifically
designated in this Declaration as a Limited Common Element, or specifically designated on the
Plat as a “Limited Common Element” or “Restricted Common Element(s)” or “Restricted
Parking Space(s)”, and allocated by this Declaration or by operation of the Condominium Act for
the exclusive use of one or more, but fewer than all, of the Units.

“Member” means any Person who is or becomes a member of the Association.

“Parking Space(s)” means each of the separate parking spaces on the Parcel as shown on
the Plat. “Restricted Parking Space(s)” means a garage space (“Garage Space”) of a Building.
which is numbered with a “G- " designation on the Plat and on Exhibit “B” attached hereto
and the uncovered parking space (“Parking Space™) immediately behind (and in line with) such
(Garage Space with a “PS- " designation, on Exhibit “B” aitached hereto, and which have
been set aside for the exclusive use and benefit of the Owner of a particular Unit by deed of
conveyance from the Declarant to such Owner, as provided in Section 2.2.1 hereof. “Guest

Parking Space™ means any Parking Space which is not a Restricted Parking Space.

“Period of Declarant Control® means the time period commencing on the date this
Declaration is recorded in the official records of the county recorder in which the Condominium
is located, and ending on the first of the following: (i) the date which is ninety (90) days afler the
conveyance of seventy-five percent (75%) of the Units which may be created to Unit Owners
other than the Declarant; (ii) four (4) years after Declarant has ceased to offer Units for sale in
the ordinary course of business, or (iii) the date that the Declarant notifies the Board of Directors
in writing that it is electing to conditionally or unconditionally terminate the Period of Declarant
Control.

“Person” means a natural person, corporation, business trust, estate, trust, partnership,
association, limited liability company, joint venture, government, govemment subdivision or
agency, or other legal or commercial entity, and in the case of a subdivision frust, means the
beneficiary of the trust who holds the right to subdivide, develop or sell the real estate rather than
the trust or trustee.
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“Plat” means the plat of the Property recorded at Book of Maps, Page 37, records of
Maricopa County, Arizona, as amended at Book 216, page 38, records of Maricopa County,
Arizona.

“Property” means the Parcel, the Buildings and the Units comprising the Condominium
hereby created, together with all buildings, improvements and other permanent fixtures of
whatsoever kind thereon, all rights and privileges belonging or in any way pertaining thereto and
all furniture, furnishings, fixtures, machinery, equipment and appliances and personal property
located thereon, intended for the mutual use, benefit and enjoyment of the Owners.

“Purchaser” means any Person, other than Declarant, who by means of a voluntary
transfer becomes a Unit Owner except for (i) a Person who purchases a Unit and then leases it to
Declarant for use as a model in connection with the sale of other Units or (ii) a Person who, in
addition to purchasing a Unit, 1s assigned any Special Declarant Right.

“Reserve Contribution” means the contribution for reserves established pursuant to
Section 7.11 of this Declaration.

“Rules” means any and all miles and regulations adopted by the Association, as such
rules may be amended from time to time.

“Single Family” means a group of one or more persons each related to the other by
blood, marriage or legal adoption, or a group of not more than three (3) persons not afl so related,
together with their domestic servants, who maintain a common household in a Unit.

“Special Assessment” means the assessment levied against a Unit pursuant to Section
7.4 of this Declaration.

“Special Declarant Righis” means those certain specific rights or combinations of rights
reserved by or granted to Declarant as described in Article 10.

“Unit” means each of the 96 portions of the Property contained in the Buildings which
consist of one or more rooms and intended for independent use as a residential dwelling unit, as
shown on the Plat, the boundaries of which are described in Section 2.1.2 hereof and on the Plat.
A Unit includes an undivided interest in the Common Elements as set forth in Section 2.1.4
hereof and the right to use Common Elements and Limited Common Elements appurtenant 1o
such Unit in accordance with the provisions of this Declaration. Each Unit’s identifying number
is as set forth on the Plat with reference to the Building of which the Unit is a part. (For
example, “Unit 103-17 refers to Unit 1 of Building 103.)

“Unit Owner” or “Owner” means the owner of record, whether one or more Persons, of
beneficial or equitable title (and legal title if the same has merged with the beneficial or equitable
title) to the fee simple interest of a Unit. “Unit Owner” shall not include (i) Persons having an
interest in a Unit merely as security for the performance of an obligation, or {ii} a lessee or tenant
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of a Unit. “Unit Owner” shall include a purchaser under a contract for the conveyance of real
property, a contract for deed, a contract to convey, an agreement for sale or any similar contract
through which a seller has conveyed to a purchaser equitable title to a Unit under which the seller
is obligated to convey to the purchaser the remainder of seller's title in the Unit, whether legal or
equitable, upon payment in fiull of all monies due under the contract. “Unit Owner” shall not
include a purchaser under a purchase contract and receipt, escrow instructions or similar
executory contract which is intended to contro! the rights and obligations of the parties to the
executory contract pending the closing of a sale or purchase transaction. In the case of a Unit the
fee simple title to which is vested in a trustee pursuant to a deed of trust, the trustor shall be
deemed to be the “Unit Owner.” In the case of a Unit the fee simple title to which is vested in a
trustee pursuant to a subdivision trust agreement or similar arrangement, the beneficiary of the
trust who is entitled to possession of the Unit shall be deemed to be the “Umit Owner.”

“Visible From Neighboring Property” means, with respect to any given object, that all
or a part of such object is or would be visible to an individual six (6) feet tall, standing on any
portion of such neighboring property, or on any portion of the Condominium, as the case may be.

ARTICLE 2

SUBMISSION OF PROPERTY; UNIT BOUNDARIES; ALLOCATION OF COMMON
ELEMENT INTERESTS; COMMON EXPENSE LIABILITIES AND VOTES;
LIMITED COMMON ELEMENTS; EXPANSION OF CONDOMINIUM;
DE-ANNEXATION

2.00 Submission of Property. Declarant hereby submits the real property described on
Exhibit “A” attached to this Declaration and on the Plat, together with all Improvements,
easements, rights and appurtenances thereto, to a condominium in accordance with the provisions
of the Condominium Act and hereby discloses that the Parcel shall be held and conveyed subject
to the terms, covenants, conditions and restrictions set forth in this Declaration. By acceptance
of a deed or by acquiring any ownership interest in any portion of the Condominium, each
Person, for himself, his heirs, personal representatives, successors, transferees and assigns, binds
himself, his heirs, personal representatives, successors, transferees and assigns, to all of the

. provisions, restrictions, covenants, conditions, rules and regulations now or hereafier imposed by

the Condominium Documents and any amendments thereof. In addition, each such Person by so
doing thereby acknowledges that the Condomininm Documents set forth a general scheme for the
improvement and development of the Condominium and hereby evidences his interest that all the
restrictions, conditions, covenants, rules and regulations contained in the Condominium
Documents shall run with the land and be binding on all subsequent and future Unit Owners,
grantees, purchasers, assignees, and transferees thereof. Furthermore, each such Person fully
understands and acknowledges that the Condomintum Documents shall be mutually beneficial,
prohibitive and enforceable by the Association and the other rights created by the Condominium
Documents which are appurtenant to a Unit shall not be separated or separately conveyed, and
each shall be deemed to be conveyed or encumbered with its respective Unit even though the
description in the instrument of conveyance or encumbrance may refer only to the Unit.
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2.1  Description of the Building, the Units and the Common Elements. The entire
horizontal property regime shall be constituted of the Common Elements and the Uts.

2.1.1 DBuildings. Reference is hereby made to the Plat for a description of the
Buildings and their location on the Parcel with the exception that Building #117 will be used for
Common Elements and will not contain any Units. The cubic content space of the Buildings
shall be the cubic content space of the Units contained therein plus any Common Elements or
Limited Common Elements contained therein and the cubic content space of the external walls,
roofs and structural elements of the Buildings.

2.1.2  Units and Unit Boundaries.

{A)  There are a total of 96 Units in the Buildings. The actual position
of each Unit within a Building with respect to its location on a Lot and a description of the cubic
content space of each Unit is depicted in the Plat. Each Unit shall include the space enclosed and
bounded by the interior unfinished surfaces of the ceiling or any extension of the elevation
thereof, floor and any extension of the elevation thereof, perimeter walls and windows thereof
(or, if there is no perimeter wall, then the interior boundary thereof), together with any utility
systems which exclusively serve such Unit; provided, however, that no portion of the roof,
bearing walls or other structural components of the Building in which each Unit is located, and
no pipes, wires, conduits, ducts, flues, shafls, or public utility, water or sewer lines situated
within such Unit and forming part of any system serving one or more other Units or the Common
Elements shall be deemed to be a part of 2 Unit.

(B)  The physical boundaries of each Unit are the interior finished
surfaces of the perimeter walls, floor, ceilings, doors and windows of the Unit except for any
commmon wall shared with an adjoining Unit with: (i) the underside of the finished but
undecorated ceiling as the top horizontal boundary; (ii) the top of the finished but undecorated
flooring shall be the bottom horizontal boundary; and (ii) the interior of the finished but
undecorated walls shall be the vertical boundaries. In the case of an interior common wall shared
with an adjoining Unit the vertical boundary of that wall shail be to a depth equal to one-half of
its width. All lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint,
finished flooring and any other materials constituting any part of the finished surfaces are a part
of the Unit, and all other portions of the walls, floors or ceilings are a part of the Common
Elements. The structural elements of exterior windows and doors shall be Limited Common
Elements allocated to that Unit as provided below.

(C)  If any chute, flue, duct, wire, conduit, utility line or pipe, bearing
wall, bearing column, heating or air conditioning unit or apparatus or other fixture lies partially
within and partially outside the boundaries of a Unit, any poriion serving only that Unit is a
Limited Common Element allocated solely to that Unit and any portion serving more than one
Unit or any portion of the Common Elements is a part of the Common Elements.
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(D)  Subject to the provisions of subsection (C) of this Section, all
spaces, interjor partitions and other fixtures and improvements within the boundaries of a Unit
are part of the Unit.

{B)  Any exterior shutters, awnings, window boxes, doorsteps, stoops,
porches, balconies, eniryways or patios, and all exterior doors and glass windows or other-
fixtures designed to serve a single Unit, but located outside of the Unit’s physical boundaries, are
Limited Common Elements allocated exclusively fo that Unit.

_ (F)  In the event of an inconsistency or conflict between the provisions
of this Section and the Plat, this Section shall conirol.

(G)  The physical boundaries of a Unit shall be considered to be the
proper boundaries regardless of the settling, rising or lateral movement of the Building and
regardless of any varjances between the boundaries shown on the Plat and the actual physical
boundaries. ’

(1) Declarant reserves the right to relocate the boundaries between
adjoining Units owned by the Declarant and fo reallocate each such Unit’s Common Element
interest, votes in the Association and Common Expense Liabilities subject to and in accordance
with §33-1222 of the Condominium Act.

(D All square footages of individual Units referenced by Declarant in
marketing materials and brochures are approximate only and has been calculated from the
centerline of common walls between adjoining Units and from the outside of exterior walls and
corridor walls not shared with an adjoining Unit.

() Each Unit shall include as an appurtenance thereto the exclusive
right to use the storage area, patio area or balcony, driveway, garage, Garage Space and Parking
Space serving such Unit, which shall be Limited Common Elements as hereinafter provided in
Section 2.2,

2.1.3 Common Flements. A description of the Common Elements included in
and comprising parts of each Building is the description referred to in subparagraph 2.1.1 less the
descriptions of the Units referred to in subparagraph 2.1.2. A description of the other Common
Elements is as set forth in the definition of “Common Elements” in Article 7 and on the Plat.

2.1.4 Allocation of Interest in the Common Elements. The percentage interest
which each Unit bears to the entire Condominium, which interest shall constitute an undivided
interest in the Common Elements which is appurtenant to each such Unit, and the allocation of
each Unit Owner’s Common Expenses Liability, shall be equal to the percentage interest
appurtenant to all other Units and may be expressed as a fraction the numerator of which is one
(1) and the denominator of which is the total number of Units {i.e., 96 Units).
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2.2 Limited Common Elements.

2.2.1 Restricted Parking Spaces, Patios and Balconies. Associated with and
appurtenant to each Unit as Limited Common Elements (referred to on the Plat as “Restricted
Common Elements™} will be one (1) Garage Space, one (1) Driveway Space immediately behind
the Garage Space and one (1) patio or baicony, which shall be for the sole use and benefit of the
Owner of the Unit of which it is a part, and the Garage Space and Driveway Space so assigned
and designated are herein referred to as “Restricted Parking Spaces”. Two (2) Restricted Parking
Spaces, (i.e., one (1) Garage Space and one (1) Driveway Space) shall be permanently assigned
and designated to each Unit in the initial deed of conveyance of such Unit from the Declarant to
an Owner, in accordance with the Parking Plan attached hereto as Exhibit “B”. Such Restricted
Parking Spaces and patio or balcony shall be and remain appurtenant to such Unit and shall be
conveyed with such Unit in any deed, deed of trust or other encumbrance, lease or other
instrument creating or transferring any interest or estate in such Urnit, whether or not expressly
listed or provided in such instrument, and may not be separated or partitioned from such Unit.
The Owner or other person legally entitled fo the use of any Restricted Parking Spaces shall be
entitled to reasonable access thereto and to the use thereof for parking purposes, subject to such
Rules as may be adopted by the Board of Directors from time to time. No Restricted Parking
Spaces and patio or balcony or the right to use the same shall be sold, leased, mortgaged,
assigned or otherwise transferred apart from the Unit to which it is appurtenant, as herein
provided. Any attempt to sell, lease, mortgage, assign or otherwise transfer any Limited
Common Elements or Restricted Common Elements or permit the use thereof contrary to the
terms hereof shall be void and shall not be recognized by the Association, unless expressly
approved by the Board of Directors.

2.2.2 Guest Parking Spaces. Guest Parking Spaces shall be part of the general
Common Elements and held available for additional parking by Owners and their guests and
invitees in accordance with Rules determined by the Board of Directors from time to time. The
Board shall have full authority to establish, operate, manage and adopt Rules for any Guest
Parking Spaces. Notwithstanding anything in this Declaration to the contrary, the right of Unit
Owners to park in Guest Parking Spaces shall be governed by Rules for any Guest Parking
Spaces.

223 Storage Areas. Associated with and appurtenant to certain Units will be
one (1) storage area located m the garage of certain Units, which shall be for the sole use and
benefit of the Owner of such Units of which it is a part. Such storage area shall be permanently
assigned and designated to such Units in the initial deed of conveyance of such Unit from the
Declarant to an Owner. Such designated storage area shall be and remain appurtenant to such
Units and shall be conveyed with such Units in any deed, deed of trust or other encumbrance, -
lease or other instrument creating or transferring any interest or estate in such Units, whether or
not expressly listed or provided for in such instrument and may not be separated or parfitioned
from such Units. The Owner of the Unit for which any storage area is set aside pursuant to this
Section 2.2.3 shall have the sole and exclusive right to the use thereof subject to such Rules as
may be adopted by the Board of Directors from time to time. Storage areas shall be kept in a net,
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clean and safe condition by the persons entitled to use them, and security and maintenance shall
be the sole responsibility of the Owner entitled to use the same. The Association shall have
absolutely no responsibility in the event of any theft, damage, destruction or other loss of
anything kept in a storage area by any person. No flammable materials, poisonous or chemically
active substances or other hazardous items shall be kept in any storage area. The Board of
Directors shall be entitled to inspect storage areas without notice at any time and to correct any
condition therein which constitutes a violation of this Declaration at the sole expense of the
Owner entitled to use such storage area, but any damage caused by misuse of a storage area shall
be the sole responsibility of the Owner entitled to use the same. No storage shall be permitted
outside any Unit other than in a designated storage area.

2.3 No Partition. No Unit Owner shall have the right to a partition of his interest in
the Unit and there shall be no judicial partiton of the Condomininum, or any part thereof.
Nothing herein shall be decmed to prevent partition of a co-tenancy in any Unit.

ARTICLE 3
EASEMENTS

3.0  Utility Easements. There is hereby created an easement upon, across, over and
under the Common Elements and the Units for reasonable ingress, egress, installation, replacing,
repairing or maintaining of all utilities, including, but not limited to, water, sewer, electricity,
telephone, cable television, communication systems and gas, but only to the extent needed to
provide service to the Condominium. By virtue of this easement, it shall be expressly
permissible for the providing utility company (or Declarant or the Association, in the event
Declarant or the Association provides said services) to erect and maintain the necessary
equipment and facilities on the Commeon Elements and the Units, but no sewers, electrical lines,
water lines or other utility or service lines may be installed or located on the Common Elements
and the Units except as initially designed and constructed therein by the Declarant, or thereafter
as approved by the Board of Directors. This easement shall in no way affect any other recorded
easements on the Common Elements.

3.1  Easements for Ingress and Egress, There are hereby created easements for ingress
and egress for pedestrian traffic over, through and across sidewalks, stairs, paths, walks and lanes
that from time to time may exist upon the Common Elements. There is also created an easement
for ingress and egress for pedestrian and vehicular traffic over, through and across such
driveways and parking areas as from time to time may be paved and intended for such purposes
except that such easements shall not extend to any Limited Common Elements. Such easements
shall run in favor of and be for the benefit of the Unit Owners and occupants of the Units and
their guests, families, lessees, tenants and invitees and in favor of the Declarant.

3.2 Uinit Owners' Easements of Enjoyment of the Commeon Elemenits.

(A)  Every Unit Owner shall have a right and easement of enjoyment in and to
the Common Elements, except for any Limited Common Elements aflocated to other
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Units, which right and easement shall be appurtenant to and shall pass with the title to
every Unit, subject to the following provisions:

(1)  The right of the Association to adopt Rules governing the use of
the Common Elements;

(2)  Theright of the Association to suspend the voting rights of 2 Unit
Owner for .any period during which any Assessment against his Unit remains
delinquent, and in addition for a period of sixty (60) days (and for successive sixty
(60) day periods if such infraction is not corrected during any preceding
suspension period) for any other infraction or violation of the Condomimum
Documents;

) (3)  The right of the Association to suspend the right of a Unit Owner
and any resident of its Unit to use the Common Elements for any period during
which the Unit Owner is in violation of any provision of the Condominium
Documents;

(4)  The right of the Association to convey the Common Elements or
subject the Common Elements to a morigage, dead of trust, or other security
interest, in the manner and subject to the limitations set forth in the Condominium
Act, but in no event without the vote or written assent of those Unit Owners
representing at least eighty percent (80%) of the votes in the Association, and of
Declarant during the Period of Declarant Control; and in all events, subject to a
Uhit Owner's easement for ingress and egress if access to such Unit is through the
Common Elements;

*) The right of the Association to dedicate or transfer all or any part
of the Common Elements to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the Unit Owners.
No such dedication or transfer shall be effective unless an instrument signed by
Unit Owners entitled to cast two-thirds (2/3) of the votes of the membership in the
Association agreeing to such dedication or transfer have been recorded. The
requirements of this Section shall not apply in the case of utility easements
otherwise covered herein; and

(6)  All rights and easements set forth in this Declaration, including,
but not limited to, the specific rights and easements granted herein to Declarant.

(B) Notwithstanding the provisions of Section 3.2(A) of this Declaration to the
contrary, if a Unit is leased or rented, the lessee or tenant and the members of the lessee's or
tenant’s family residing with the lessee shall have the right to use the Common Elements during
the term of the lease, and the Unit Owner shall have no right to use the Common Elements until
the termination or expiration of the lease.
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(C) The guests and invitees of any Unit Owner or lessee, tenant or other person
entitled to use the Common Elements pursuant to this Article may use the Common Elements
provided they are accompanied at all times by a Unit Owner, lessee, tenant or other person
entitled to use the Common Elements pursuant to this Article. The Board of Directors shall have
the right to limit the number of guests and invitees who may use the Common Elements at any
one time and may restrict the use of the Common Elements by guests and invitees to certain
specified times.

(D)  Unit Owner's right and easement of enjoyment in and to the Common Elements
shall not be conveyed, transferred, alienated or encumbered separate and apart from a Unit. Such
right and easement of enjoyment in and to the Common Elements shall be deemed to be
conveyed, transferred, alienated or encumbered upon the sale of any Unit, notwithstanding that
the description in the instrument of conveyance, transfer, alienation or encumbrance may not
refer to such right and easement. Any conveyance, encumbrance, judicial sale, or other transfer
(voluntary or involuntary) of an individual interest in the Common Elements shall be void unless
the Unit to which that interest is allocated is also transferred in conjunction therewith.

33 Declarant’s Use for Sales and I easing Purposes.

(A)  Declarant shall have the right and an easement to maintain sales or leasing
offices, management offices and models throughout the Condominitm and to maintain
one or more advertising or sales signs on the Common Elements for such period as the
Declarant shall desm appropriate. Declarant reserves the right to place models, manage-
ment offices, sales and leasing offices and signs on any Units owned or leased by
Declarant and on any portion of the Common Elements in such number, of such size and
in such locations as Declarant deems appropriate.

(B)  Declarant may from time to time relocate models, management offices,
sales and leasing offices and signs to different locations within the Condominium. Upon
the relocation of a model, management office, sales and leasing office or sign constituting
a Common Element, Declarant may remove all personal property and fixtures therefrom.

(C) So long as Declarant is marketing Units in the Condominium, Declarant
shall have the right to reserve the use of any parking spaces which are not allocated as
Limited Common. Elements to particular Units for use by prospective Unit purchasers,
Declarant’s cruployees and others engaged in sales, leasing, maintenance, construction or
management activities.

(D)  Declarant reserves the right to retain all personal property and equipment
used in the sales, management, construction and maintenance of the Condominium that
has not been represented as property of the Association. Declarant reserves the right to
remove from the Condominivm any and all goods and Improvements used -in
development, marketing and construction, whether or not they have become fixtures.
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(E)  Inthe event of any conflict or inconsistency between this Section and any
other provisions of the Condominium Documents, this Section: shall control and prevail
over such other provisions.

3.4 Declarant’s Development Rights and Easements.

(A)  Declarant shall have the right and an easement on and over the Common
Elements to construct, alter or improve the Common Elements and the Units shown on
the Plat and all other Improvements Declarant may deem necessary, and to use the
Common Elements and any Units owned or leased by Declarant for construction or
renovation related purposes including the storage of tools, machinery, equipment,
building materials, appliances, supplies and fixtures, and the performance of work
respecting the Condominium.

(B)  Declarant shall have an easement through the Units, the Limited Common
Elements and the Common Elements for any access necessary to complete any
renovations, warranty work or modifications to be performed by Declarant.

(C)  Declarant shall have the right and an easement on, over, under and through
the Limited Common Elements and the Common Elements as may be reasonably
necessary for the purpose of discharging its obligations and exercising Special Declarant
Rights whether arising under the Condominium Act or reserved in this Declaration.
Without limitation, Declarant reserves the right to subdivide Units and to convert Units
into Common Elements and Common Elements into Units subject to any further
restrictions set forth in this Declaration and by applicable zoning ordinances.

(D) Declarant shall have the right to create additional Units, Common
FElements and Limited Common Elemenis within the Condominium.

(E)  Declarant shall have the right and an easement on, over and under those
portions of the Common Elements for the purpose of establishing, maintaining and
correcting drainage of surface, roof or storm water. Declarant may, by the act of
construction thereof, create easements for drainage of surface, roof or storm water over
any portion of the Common Elements in favor of a Unit or Units. An Owner shall not
change any such drainage casement or facility established by Declarant, but the
Association may do so with the approval of any necessary governmental entity and the
Owners of affected Units, and subject to such affected Unit Owners' assuming all risk
related to such change. The easements created by this Section expressly include the right
to cut any trees, bushes, or shrubbery, to grade the soil or to take any other action
reasonably necessary in connection with any such drainage easement.

()  To the extent not expressly resérved by or granted to Declarant by other

provisions of this Declaration, Declarant reserves all Development Rights and Special
Declarant Rights.
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(G) Inthe event of any conflict or inconsistency between this Section and any
other provision of the Condominium Documents, this Section shall control and prevail
over such other provisions.

3.5  Declarant’s Use of Recreational Facilities and Areas. The Declarant shall have
the right to the exclusive use, without charge, of any portion of any recreational facilities and
recreational areas within the Common Elements on a short term basis for employee meetings,
administrative purposes, special events or any other purpose, subject to the following: (i) the
availability of the facilities at the time a request is submitted by Declarant to the Association; (ii)
the Declarant shall indemnify the Association against any loss or damage resulting from
Declarant’s use thereof; and (iii) the Declarant shall return the facilities to the Association in the
same condition as existed prior to Declarant’s use thereof. The rights of the Declarant set forth
in Section shall be enforceable by injunction, by any other remedy in law or in equity and/or by
any other means provided in this Declaration. In the event of any conflict or inconsistency
between this Section and any other provision of the Condominium Documents, the provisions of
this Section shall control and prevail over such other provisions.

3.6  Easement for Support. To the extent necessary, cach Unit shall have an easement
for structural support over every other Unit in the Building, the Common Elements and the
Limited Common Elements, and each Unit and the Common Elements shall be subject to an
easement for structural support in favor of every other Unit in the Building, the Common
Elements and the Limited Common Elements.

3.7 Common Elements Easement in Favor of the Association. The Common
Elements shall be subject to an easement in favor of the Association and the agents, employees
and independent contractors of the Association for the purpose of the inspection, upkeep,
maintenance, repair and replacement of the Common Elements and for the purpose of exercising
all rights of the Association and discharging all obligations of the Association. In addition, the
Association may, in its discretion, grant permits, licenses and easements over the Common
Elements for utilities, roads and other purposes necessary for the operation of the Condominium.

3.8  Units and Limited Common Elements Easement in Favor of Association. The
Units and any Limited Common Elements are hereby made subject to the following easements in
favor of the Association and its directors, officers, agents, employees and independent
contractors:

- (A)  For inspection, at reasonable times and upon reasonable notice to the Unit
Owner, of the Units and Limited Common Elements in order to verify the performance by
Unit Owners of all items of maintenance and repair for which they are responsible.

(B) For inspection, maintenance, repair and replacement of the Common

Elements or the Limited Common. Elements situated in or accessible from such Units or
Limited Common Elements.
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(C)  For correction of emergency conditions in one or more Units or Limited
Common Elements or casualties to the Comomon Elements, the Limited Common
Elements or the Units.

(D)  For the purpose of enabling the Association, the Board of Directors, or any
committees appointed by the Board of Directors to exercise and discharge their respective
rights, powers and duties under the Condominium Documents.

(E)  For inspection, at reasonable times and upon reasonable notice to the Unit
Owner, of a Unit and the Limited Common Elements to verify that the provisions of the
Condominium Documents are being complied with by the Unit Owners, their guests,
tenants, invitees and the other occupants of the Unit.

(F)  For enfry in case of an emergency.

3.9 Common Elements Fasement in Favor of Unit Owners. The Common Elemcﬁts

and Limited Common Elements shall be subject to the following easements in favor of the Units
benefitted:

(A)  For the installation, repair, maintenance, use, removal or replacement of
pipes, ducts, heating and air conditioning systems, electrical, telephone and other
communication wiring and cables and all other utility lines and conduits which are a part
of or serve any Unit and which pass across or through a portion of the Common Elements
or Limited Common Elements.

(B) For the installation, repair, maintenance, use, removal or replacement of
lighting fixtures, electrical receptacles, panel boards and other electrical installations
which are a part of or serve any Unit but which encroach into a part of a Common
Element or Limited Common Element adjacent to such Unit; provided that the
installation, repair, maintenance, use, removal or replacement of any such item does not
unreasonably interfere with the common use of any part of the Common Elements,
adversely affect either the thermal or acoustical character of any Common Element, or
impair or structurally weaken any Common Element.

(C)  For the maintenance of any lighting devices, outlets, medicine cabinets,
exhaust fans, ventilation ducts, registers, grills and similar fixtures which serve only one
Unit but which encroach into any part of the Common Elemernts, and for driving and
removing nails, screws, bolts and other attachment devices to the extent such nails,
screws, bolts and other attachment devices may encroach mto a part of a Common
Element adjacent to such Unit; provided that any such action will not unreasonably
interfere with the common use of any part of the Common Elements, adversely affect
cither the thermal or acoustical character of any Common Element or impair or
structurally weaken any Common Element.
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(D)  For the performance of the Unit Owner's obligation to maintain, repair,
replace and restore those portions of the Limited Common Elements that the Unit Owner
is obligated to maintain pursnant to this Declaration.

3.10 Easement for Encroachments. Each Unit and the Common Elements shall be
subject to an easement for encroachments, including but not limited to encroachments created by
construction, alteration, restoration, settling, shifting or any reason other than the intentional
encroachment onto the Common Elements or any Unit by a Unit Owner as originally designed or
constructed, or as created by discrepancies beiween the Plat and the actual construction. If any
portion of the Common Elements shall actually encroach upon the Unit, or if any Unit shall
actually encroach upon another Unit, as the Common Elements and the Units are shown on the
Plat, a valid easement for any of said encroachment and for the maintenance thereof, so long as
they stand, shall and does exist. In the event any Units or Commmon Elements are repaired,
altered, or reconstructed, the Owners of the Units agree that similar encroachments shall be
permitted and that a valid easement for said encroachment and for the mainienance thereof shall
exist.

ARTICLE 4
USE AND OCCUPANCY RESTRICTIONS

4.0  Single Family Residential Use. All Units and Limited Common Elements shall be
used, improved and devoted exclusively to residential use by a Single Family. No gainful
occupation, profession, business, trade or other nonresidential use shall be conducted on or in any
Unit or Limited Common Elements, provided that a Unit Owner or other permitted resident may
conduct limited business activities so long as (i) the existence or operation of the business
activity is not apparent or detectable by sight, sound or smell from outside the Unit; (ii) the
business activity conforms to all applicable zoning requirements or requirements for the
Condominium; (iii) the business activity does not involve door-to-door solicitation of other Unit
Owners or other residents of the Condominium; (iv) the business activity does not generate
drive-up traffic or customer or client parking; and (v) the business activity is consistent with the
residential character of the Condominium, does not comstitute a nuisance or a hazardous or
offensive use, and does not threaten the security or safety of other Unit Owners or other residents
in the Condominium, as may be determined in the sole discretion of the Board of Directors.

The terms “business” and “trade™ as used in this Section shall be construed to
have their ordinary, generally accepted meanings, and shall include, without limitation, any
occupation, work or activity undertaken on an on-going basis which involves the provisions of
goods or services to persons other than the provider’s family and for which the provider receives
a fee, compensation or other form of consideration, regardiess of whether: (i) such activity is
engaged in full or part time; (ii) such activity is intended to or does generate a profit; or (iii} a
license is required for such activity. The mere Jeasing of a Unit by the Unit Owner thereof in
accordance with the provisions of Section 4.13 shall ot be considered 2 trade or business within
the meaning of this Section.

-
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4.1  Animals. No animal, bird, livestock, reptile, poultry or fowl of any kind, other
than a reasonable number of generally recognized house pets (as determined by the Board of
Directors and set forth in the Rules) shall be maintained on or in any Unit and then only if they
are kept or raised thereon solely as domestic pets and not for commercial purposes.
Notwithstanding the foregoing, no pet or other animal shall be allowed to make an unreasonable
amount of noise, cause an odor, or to become a nuisance, as the foregoing may be determined by
the Board of Directors. All dogs shall be kept on a leash not to exceed six (6) feet in length when
outside a Unit, and all dogs shall be directly under the Unit Owner's control at all imes. No Unit
Owner or any tenant, lessee or guest of a Unit Owner shall permit its household pets to relieve
themselves on any portion of the Common Elements or Limited Common Elements. It shall be
the responsibility of the Unit Owner, tenant, lessee or guest to immediately remove any
droppings from pets. No structure for the care, housing, confinement or training of any animal or
pet shall be maintained on any portion of the Common Elements or on any Unit or Limited
Common Element so as to be Visible From Neighboring Property. Upon the written request of
any Unit Owner, the Board of Directors shall determine whether, for the purposes of this Section,
a particular animal or bird is a generally recognized house pet, a nuisance, or whether the number
of pets on any Unit or the Limited Common Elements allocated thereto is reasonable or any other
matter hereunder. The right of Unit Owners and other occupants of Units to maintain a
reasonable number of house pets on a Unit pursuant to this Section is expressly subject to the
right of the Board of Directors to restrict such house pets to only certain portions of the
Condominmum and fo prospectively restrict the size and number of dogs or other pets which may
be maintained or kept on the Units.

42  Garbage. Unit Owners shall place trash and garbage in exterior covered
containers of a fype, size and style and located in areas designated from time to time by the Board
of Directors. All trash and garbage shall be regularly removed from each Unit and any Limited
Common Element and shall not be allowed to accumulate thereon. No incinerafor shall be
maintained on any Unit or Limited Common Element and no trash, garbage or debris shall be
burned thereon by open fire or otherwise. The Board of Directors shall have the right to subscribe
10 a trash service for the use and benefit of the Association and all Unit Owners. The Board of
Directors shall have the right to adopt and promulgate Rules regarding garbage, trash containers
and collection and recycling.

4.3  Clothes Drying Facilities. No outside clotheslines or other facilities for drying or
airing clothes shall be placed on any Unit or Limited Common Element or within the
Condominitm unless the same is not Visible From Neighboring Property.

44  Window Coverings. In no event shall the interior or exterior of any windows of
any Unit or other structure upon the Condominium be covered with reflective material, such as
foil, reflective screens or glass, mirrors, or similar items, or with paper, bed sheets or other
temporary coverings. No enclosures, drapes, blinds, shades, screens or other items affecting the
exterior appearance of a Unit or any Limited Common Element shall be constructed, installed or
maintained without the prior written consent of the Board of Directors. Any window treatments
or coverings within the Unit installed by a Unit Owner other than Declarant shall conform to
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color specifications established by the Board. The exterior facing portion of any interior window
covering shall be white or cream in color.

45  Signs. Except for (i} signs used by Declarant to advertise the Condomtinium
and/or Units thereof for sale or lease during the construction and sales period, (ii) signs on the
Common Elements as may be placed or approved by the Declarant during the Period of Declarant
Conirol, or by the Board of Directors , thereafter, (iii) any signs as may be required by legal
proceedings or by statute, and (iv) such signs as are approved by the Board of Directors, no
emblems, logos, signs or billboards of whatever nature (including, but not limited to, “For Sale”
or “For Rent” or “For Lease™ signs) shall be permitted or displayed on the exterior of any
Building or Unit, the interior of any Unit or any other portion of the Condominium without the
prior written approval of the Board of Directors. The Board of Directors may permit signs
identifying the Unit Owner, lessee or occupant of a Unit to be installed on the Common
Elements, including the outside of the Building in which a Unit is located and the window of a
Unit, provided that the location size, color, style and appearance of the sign is acceptable to the
Board of Directors. The Board of Directors may adopt criteria regarding the location, size, color,
style and appearance of signs that may be placed or installed in the Condominium, and the
methods of affixation to the Buildings and Units. In addition to the approval of the Board of
Directors required by this Section, any sign must also comply with the ordinances of the City of
Scottsdale).

4.6  Garages. The interior of any garage (and any storage space situated therein) shall
be maintained by the respective Unit Owner or occupants thereof in a neat and clean condition.

_Garages shall be used for parking Permitted Vehicles and for residential storage only, and shall - -;
ot be used or converted for living, recreational or vocational activities. Garage doors shall be

kept closed at all times except to the hm1ted extent reasonably necessary to permit the entry or
exit of vehicles or PErsons.

All garage doors shall be opened and closed utilizing an automated garage door opener of
the type approved by the Board of Directors. Each Owmer shall maintain his garage door and
garage and door opener in an operable condition at all times. The garage door, garage door
opener and related equipment shall be a Limited Common Element appurtenant to each Unit.

Each Owner shall maintain s garage such that one (1) vehicle may be parked in the

Garage Space and one (1) vehicle may be parked in the Driveway Space simultaneously.

47  Vehicles and Parking/Vehicle Repair and Towing of Vehicles. Except for moving
vans, delivery trucks, service vehicles or other similar large vehicles, trucks or equipment
temporanly on the Condominium, the only types of vehicles permitted on the Condominium are
pnvate, non-commiércial, passenger automobiles, sport utility vehicles, golf carts, motorcyclés or --
pickup trucks not exceeding one (1) ton in carrying load or cargo capacity (“Permitted
Vehicle(s)™).
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No other vehicle (including, but not limited to, mobile homes, motor homes, boats,
recreational vehicles, all terrain vehicles, trailers, trucks, machinery, equipment, campers,
permanent tents, or similar vehicles or equipment, commercial vehicles, or vehicles exceeding
one (1) ton in carrying load or cargo capacity or similar vehicles or equipment) shall be kept,
placed or maintained upon the Condominium or any roadway adjacent thereto or in any Guest
Parking Spaces, except: (i) within a garage; or (i) in such areas and subject to such Rules as the
Board of Directors may designate and adopt in its sole discretion (and the Board of Directors in
its sole discretion may prohibit such other vehicles and equipment completely).

No vehicle (including, but not limited to, those enumerated in the preceding sentences)
shall be constructed, reconstructed or repaired on the Condominium or any roadway or driveway
therein or adjacent thereto except in a garage with the garage door closed.

No Permitted Vehicle shall make an unreasonable amount of noise or emit other than an
ordinary amount of fumes.

Any damage to any roadway or driveway or other Improvement within the Condominium
due to a Unit Owner's, or his family's, guest's, tenant’s, lessee’s, invitee's or other occupant’s
vehicle shall be assessed against such Unit Owner as a Special Assessment.

No Unit Owner shall have foré than two (2) parking spaces specifically assigned or
aitached to his Unit.

Guests (but not Unit Owners) may park in Guest Parking Spaces only on a temporary
basis (not exceeding seventy-two (72) consecutive hours or seven (7) calendar days in any
month). No motor vehicles of any kind which are not in operatmg condition shall be parked in
any unenclosed parking areas on the Condominjum.

The Association may establish speed limits, speed bumps, directional limitations, and
such other traffic rules as it may determine to be in the best interest of the Condominium.

The Board shall have the right to have any vehicle or other item of equipment parked, .. .

maintained, kept, operated, reconstructed or repalred in violation of tlis Section towed away at
the sole expense of the owner of the vehicle or equipment. Any expense incurred by the

" Association in connection with the towing of any vehicle shall be paid to the Association upon

demand by the owner of the vehicle or equipment. If the vehicle is owned by a Unit Owner, any
amounts payable to the Association shall be secured by the Assessment Lien, and the Association
may enforce collection of such amounts in the same manner provided in this Declaration for the
collection of Assessments.

The provisions of this Section shall not apply to vehicles of Declarant or its employees,
agents, affiliates, contractors or subcontractors during the course of construction or warranty
repair activities upon or about the Condominium, or to the Association for vehicles required for
the maintenance, construction or operation of the Common Elements.
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4.8  Improvements and Alterations. No addition, alteration or improvement in or on
any Unit or Limited Common Element that would be Visible from Neighboring Property shall be
made without the prior written approval of the Board of Directors, which approval shall only be
granted if the Board of Directors affirmatively finds that the proposed addition, alteration or
improvement is aesthetically pleasing, in harmony with the surrounding Improvements and
consistent with the Condominium Documents. The design, size, color, materials, location and
elevation of any Improvement which is Visible From Neighboring Property, and all changes
thereto, must be approved by the Board of Directors prior to installation. All Improvements
constructed or installed by or for Declarant and all changes thereto done by or for Declarant shall
be conclusively deemed approved by the Board of Directors.

Except as may otherwise be provided herein, any Unit Owner may make nonstructural
additions, alterations and improvements within the interior living space of his Unit without the
prior written approval of the Board of Directors so long as such additions, alterations or
improvements are made in accordance with any applicable gavernmental regulations.
Notwithstanding the foregoing, any such Unit Qwner shall, to the extent required by Arizona
law, be responsible for any damage to other Units or to the Common Elements which results
from any such alterations, additions or improvements.

No Person shall make any additions, alterations or improvements to a Unit or a Limited.
Common Element of a structural nature, or to a Common Element unless prior to the
commencement of each addition, alteration or improvement the Unit Owner receives the prior
written approval of the Board of Directors. Before considering whether or not to grant any
approval, the Board of Directors may require that the Unit Owner retain an architect or engineer,
licensed in Arizona, to certify that such addition, alteration or improvement wiil not impair the
structural integrity of any other part of the Condominium. Notwithstanding any approval given
by the Board of Directors or any certification by any architect or engineer, the Unit Owner shall
to the extent required by Arizona law, be responsible for any damage to other Units and to the
Common Elements which results from any snch additions, alterations or improvements.

Except for lines, wires and devices existing on the Condominiym on the date the first
Unit is conveyed to a Purchaser and maintenance and replacement of the same, no lines, wires or
other devices for the communication or transmission of electric current or power, including
telephone, television, and radio signals, shall be erected, placed or maintained anywhere in or
upon the Condominium unless they are contained in conduits or cables installed and maintained
underground or concealed in, under or on Improvements or other structures approved by the
Board of Directors. No provision hereof shall be deemed to forbid the erection of temporary
power, telephone or other structures incident to the construction of Improvements by Declarant
or structures approved by the Board of Directors. '

No Unit Owner or tenant or other occupant shall interfere with the drainage established
for the Condominium by Declarant.
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4.9  Hesting, Ventilating and Air Conditioning Units. No heating, ventilating, air
conditioning or evaporative cooling units or equipment shall be placed, constructed or
maintained upon a Unit, a Limited Common Element or any other part of the Condominium,
including, but not limited to, upon the roof or exterior walls of any Improvement or other
structure on any part of the Condominium unless: (1} where such unit or equipment is installed
upon the roof of any structure upon the Condominium, such unit or equipment is fully screened
from view from any adjacent Unit(s) by a parapet wall which conforms architecturally with such
structure so as not to be Visible From Neighboring Property; or {if) in all other cases, such unit or
equipment is attractively screened or concealed and is not Visible From Neighboring Property,
which means of screening or concealment shall (in either case (i) or (ii)) be subject to the
regulations and approval of the Board of Directors.

4,10 Solar and Antennas, Poles and Towers and Collection Devices. No Solar
collection or energy device or equipment, including, without limitation, solar water heaters, solar
electrical generating units or solar ovens or cooking devices, may be placed on or located on,
mpon or about a Unit or the roof or walls thereof or on, upon or about the Limited Common
Elements if the same is or shall be Visible From Neighboring Property.

No antenna, aerial, satellite dish or other device for the transmission or reception of
television or radio (including amateur or ham radio) signals of any kind or any other form of
electromagnetic radiation (collectively referred to herein as *“antennas™), nor any telescope or
other like optical device, will be allowed to be placed or located on, upon or about a Unit or the
roof or walls thereof, or on, upon or about the Limited Common Elements, if the same is or shall
be Visible From Neighboring Property, without the advance written consent of the Board of
Directors, except: :

(A) Those antennas whose installation or use is protected under federal law or
regulations (generally, certain antennas under one meter in diameter), provided that an
application for such an antenna must be submitted to the Board of Directors and such
application will be approved only if:

(1)  the antenna is designed to assure the minimal visual intrusion
possible (i.e., is located in a manner that minimizes visibility from the sireet, other
Units and Common Elements used for recreational purposes); and

) the antenna complies to the maximun extent feasible with any
Rules related thereto within the confines of applicable federal regulations (i.e.,
without precluding reception of quality signal, or unreasonably increasing the cost
of the antenna).

Upon the written request of the Unit Owner when submitting the
application, the Board of Directors shall consider such an application on an
expedited basis and shall strive to render a decision within seven (7) days, but in
no event later than fourteen (14) days, from the date the applicant submits a
complete application.
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(B)  Dishes eighteen inches (18”) in diameter or smaller in locations approved
by the Board of Directors appropriately screened.

The restrictions in this Section shall be subject to any limitations imposed by law.

411 Nuisances, Mineral Exploration, Diseases, Insects and Rodents.

(A)  No nuisance shall be permitted to exist or operate upon the Condominium,
and no activity shall be conducted upon the Condominium which is offemsive or
detrimental to any portion of the Condominium or any Umt Owner or other occupant of
the Condominium. No rubbish or debris of any kind shall be placed or permitted to
accumulate upon any portion of the Condominium for any unreasonable time, and no
odors shall be permitted to arise therefrom, so as to render the Condominium or any
portion thereof unsanitary, unsightly, offensive or detrimental to any other portion of the
Condominium in the vicinity thereof or to any Unit Owners or other occupants of a Unit.
No exterior speakers, horns, whistles, bells or other sound devices, except security or
other emergency devices used exclusively for security or emergency purposes, shall be
located, used or placed on the Condominium. No loud, noxious or offensive activity shall
be carried on or permitted on any part of the Unit, nor shall anything be done thereon
which may be, or may become, an annoyance or nuisance to Persons or property in the
vicinity of such Unit or which shall interfere with the quiet enjoyment of each of the Unit
Owners and other occupants of a Unit. The Board of Directors shal] have the right to, .
determine, in ifs sole discretion, whether the provisions of this' Section ‘have been -+ %"
violated. Any decision rendered by the Board of Directors shall be conclusive and shall be
enforceable in the same manner as other restrictions in this Declaration.

(B)  No portion of the Condominium shall be used in any manner to explore for
or io remove any water, oil or other hydrocarbons, minerals of any kind, gravel, earth, or
any earth substance of any kind.

(C)  No Unit Owner shall permit any thing or condition to exist upon his Unit
or the Condominium which could induce, breed or harbor infectious plant diseases,
noxious insects or rodents.

4.12 DProhibited Uses. No use which is offensive by reason of odor, flames, dust,
smoke, noise, glare, heat, sound, vibration, radiation or pollution, or which constitutes any other
form of nuisance or unreasonable source of annoyance, or which is hazardous by reason of risk of
fire or explosion, which is injurious to the reputation of any Unit Owner or which is otherwise
immoral, improper or offensive, shall be permitted on any part of the Condominium. No use
which is in violation of the laws (after taking into account the application of any validly granted
or adopted variance, exception or specjal use ordinance or regulation) of the United States, the
State of Arizona, or any other governmental entity having jurisdiction over the Condomimium
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shall be conducted on any Unit or within the Condominium. All valid laws, zoning ordinances,
and regulations of all governmental bodies having jurisdiction over the Condominium shall be
observed. Any violation of such laws, zoning ordinances or regulations shall be a violation of
this Declaration.

4.13 Leasing; Obligations of Tenanis and Other Occupants. All leases of Units must
be in writing, and all such leases and all tenants and lessees under such leases and all other
occupants of Units shail be subject to the terms and conditions of the Condomimum Documents.
Each Unit Owner shall cause his tenants, lessees or other occupants to comply with the
Condominium Documents and, to the extent permitted by applicable law, shall be responsible
and Hable for all violations and losses caused by such tenants, lessees or other occupants,
notwithstanding the fact that such tenants, lessees or other occupants are also fully liable for any
violation of each and all of the Condominium Documents. All Leases shall provide that any
failure by the tenant, lessee or other occupant thereunder to comply with the terms of the
Condominium Documents shall be a default under the Lease. Failure by a Unit Owner {o take
legal action, including the institution of a forcible entry and detainer proceeding against his
tenant, lessee or other occupant who is in violation of this Declaration and/or other
Condominium Documents within ten (10) days after receipt of written demand to do so from the
Board or the property management company retained by the Association, shall entitle the
Association, acting by and through the property management company retained by the
Association and/or the Board, to take any and all siach actions, including the institution of
proceedings and forcible entry and detainer on behalf of such Unit Owner against his tenant,
lessee or other occupant. Any expenses incurred by the Association or the property management
company retained by the Association, including reasonable aftorneys’ fees and costs of suit, shall
be repaid to it by such Unit Owner. Failure of such Unit Owner to make such repayment within
ten (10) days after receipt of a written demand thereof shall entitie the Board to levy a special
Assessment against such Unit Owner and his Unit for all such expenses incurred by the
Association or the property managemeént company retained by the Association. In the event such
special Assessment is not paid within thirty (30) days of its due date, the Board may resort to all
remedies of the Association for collection thereof. No Unit Owner may lease less than his entire
Unit. No Unit may be leased for any lesser period of time than one hundred eighty (180) days.
The provisions of this Section shall not apply to Declarant’s use of Units owned by or leased to
Declarant for model home, design center, marketing or other purposes. All leases shall contain
notice to the tenant or lessee that the terms of the lease are subject in all respects to the

provisions of the Condominium Documents, and any failure by the lessee, tenant or other

occupant to comply with the terms of the Condominium Documents is a default under the lease.
Upon leasing his Unit a Unit Owner shall promptly notify, in writing, (i) the Association or the
property management company retained by the Association of the commencement daic and
termination date of the lease and the names of each tenant, lessee or other person who will be
occupying the Unit during the term of the lease; and (2) provide a copy of the lease to the
property management company retained by the Association or, if none, to the Association.

4,14 Vadances. The Board may anthorize a variance from compliance with any of the

provisions of this Declaration, including this Article 4, from time to time, when circumstances
such as hardship, aesthetic or environmental considerations may require. Such variances must be
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evidenced in writing and must be signed by a majority of the Board. If such variance is granted,
no violation of the covenants, conditions and restrictions contained in this Declaration shall be
deemed to have occurred with respect to the specific matter for which the variance is granted.
The granting of such variance shall not operate to waive any of the terms and provisions of this

‘Declaration for any purpose except as to the particular provision hereof covered by the variance,

and only for so long as the special circumstances warranting the variance exist, nor shall it affect
in any way the Unit Owner’s obligation to comply with all governmental laws and regulations
affecting the use of his Unit. The Board shall have the right to condition the granting of a
variance as it may determine in the Board’s sole discretion, including, without limitation, making
a variance temporary and/or renewable on a periodic basis or permanent. Moreover, because of
the unique facts and circumstances surrounding each variance request, the granting of a variance
in one instance or under certain terms and conditions does not mandate the granting of a variance
under similar or related circumstances, terms or conditions if the experiences of the Association
and the Condominium as a whole or the differences in circumstances (however slight) of a
variance request from a previously approved variance lead the Board, in good faith, to disapprove
a variance request in such instance. In addition, the Condominium shall continue at all times to
be subject to applicable zoning laws and ordinances; provided, however, that where the
provisions of this Declaration are more restrictive than such laws or ordinances, the provisions of
this Declaration shall control.

4.15 Utility Service. Except for lines, wires and devices existing on the Condominium
on the date the first Unit is conveyed to a purchaser and maintenance and replacement of the
same, no lines, wires or other devices for the commumnication or transmission of electric current
or power, including telephone, television and radio signals, shall be erected, placed or maintained
anywhere in or upon the Condominium unless they are contained in conduits or cables' instajled
and maintained underground or concealed within, under or on the Building or other structures
approved by the Board. All utilifies or services serving the Condominium as a whole and not
separately metered to the Units or submetered and billed to Unit Ownem shall be paid by the
Association as a Common Expense. .

416 Temporary Occupancy. No trailer, tent, shack, garage, bam or other structure, and
no temporary Improvement of any kind shall be used at any time for a residence either
temporarily or permanently within the Condominium.

4.17 Machinery and Equipment No Unit Owner may place, operate or maintain
machinery or equipment of any kind upon the Condomininm other than usual and customary
machinery and equipment used in comnection with the Owner’s permitted uses {or Board-
approved remodeling) of bis Unit and Limited Common Elements. This Section 4.8 shall not
apply to any such machinery or equipment which Declarant or the Association may require for
the construction, improvement, operation and maintenance of the Common Elements.

4.18 Spas, Hot Tubs, Jacuzzis, Etc, No Uit Owner may place, operate or maintain any
spa, hot tub, Jacuzzi or similar equiprment upon any portion of the Common Elements the Limted
Common Elements of the Condominium, including any patio, balcony or garage.
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4.19 Exemption of Declarant. Nothing contained in this Declaration shall be construed
to prevent the construction, installation or maintenance by Declarant (or its designated agents and
contractors), during the period of development and construction on the Condominium, of any
model homes and sales offices and parking incidental thereto, and landscaping or signs deemed
necessary or convenient by Declarant, in its sole discretion, to the development or sale of
property within the Condominium.

ARTICLE 5

MAINTENANCE AND REPAIR OF COMMON ELEMENTS AND UNITS

5.0  Duties of the Association. Except as otherwise provided in this Declaration, the
Association shall maintain, repair and make necessary improvements to all Common Elements,
including, without limitation, any and all Improvements other than individual Units, but
excepting any Limited Common Elements that the Unit Owners are obligated to maintain, repair
and replace pursuant to this Declaration. Commeon Elements that the Association shall maintain
include, but are not limited to, all common facilities and improvements, landscaping, recreational
amenities (including the swimming pool and recreation area situated on Lot 117), drainage
facilities, streets, parking areas and walks. If it so elects (without obligation to do so), or is
required to do so by any govermmental authority, the Association shall maintain landscaping
located on public rights of way adjacent to, or within, the Condomininm. The cost of all repairs,
maintenance and improvements for which the Association is responsible shall be a Common
Expense and shail be paid for by the Association.

5.1  Duties of Unit Owners. Each Unit Owner shall maintain, repair, replace and
restore, at his own expense: (i) all portions of his Unit subject to the Condominium Documents;
and (i) the Limited Common Elements allocated to his Unit pursuant to this Declaration.
Without limiting the generality of the foregoing, each Unit Owner shall, at his own expense,
maintain, repair, replace and restore, all doors (including garage doors and garage door openers),
window glass, and any heating, cooling and air conditioning systems and equipment exclusively
serving his Unit, and all electrical and plumbing fixtures and appliances exclusively serving his
Unit, including, but not limited to, dishwashers, laundry equipment, ranges, ovens, water heaters,
automatic garage door opener with remote control device and other built-in appliances. Each
Owner shall clean, maintain, repair, replace and restore all interior finishes including, without
Limitation, floor coverings and wall coverings.

5.2  Repair or Restoration Necessitated by Owner. Each Unit Owner shall be liable to
the Association, fo the extent permitted by Arizona law, for any damage to the Common
Elements or the Improvements, landscaping or equipment thereon, which results from the
negligence or willful misconduct or omission of the Unit Owner or his family members, guests,
invitees, tenants, lessees or other occupants. The cost to the Association of any such repair,
maintenance or replacement required by such act or omission of a Unit Owner shall be paid by
the Unit Qwner, upon demand, to the Association. The Association may enforce collection of
any such amounts in the same manner and to the same extent as provided for in this Declaration
for the collection of Assessments.
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5.3  Unit Owner’s Failure to Maintain. If a Unit Owner fails to discharge the duties
imposed upon such Unit Owner by this Article within ten (10) days following written demand by
the Association that he do so, the Association shall have the right but not the obligation, to
perform the required maintenance, repair or replacement. The cost of any such maintenance,
repair or replacement, together with interest at twelve percent (12%) per annum thereon and an
administrative fee at ten percent (10%) of the amount incurred by the Association, shall be
assessed against the non-performing Unit Owner, and said assessment shall be due and
collectable in the same manner as provided for the collection of Assessments.

5.4  Standard of Care; Disclaimer of Liability. The Association shall use a reasonably
high standard of care in providing for the repair, management and maintenance of the Common
Elements so that the Condominium will reflect a high degree of pride of ownership. The Board
of Directors, however, shall be the sole judge as to the appropriate level of maintenance of all
Common Elements by the Association. Notwithstanding any duty the Association may have to
maintain and repair the Common Elements, the Association and Declarant shall not be liable for
any injury or damage caused by a latent condition or by any Unit Owner, or other Person.
Neither the Association nor Declarant shall be liable to any Person for any claim, injury or
damage arising from the use of the Common Elements and the same shall be used at the risk of
the user. Declarant has no duty or obligation to maintain, operate, manage or repair the Common
Elements.

5.5  Party Walls,

(A)  Each wall separating Units shall constitute a party wall and, to the extent
not inconsistent with this Section, the general rules of law regarding party walls shall

apply.

(B) The Owners of contiguous Units who share a party wall shall both equally
have the right to use such wall provided that such use by one Unit Owner does not
interfere with the use and enjoyment of same by the other Unit Owner.

(C)  Except as provided in Subsection (D) below the Owners of contiguous
Units who share a boundary wall shall each pay one-haif (%) of the cost of any

maintenance, repair or replacement of the boundary wall. Either of such Unit Owners -

may perform any necessary repair, maintenance, or replacement of the boundary wall and
in such event, such Owner shall be entitled to reimbursement from the other Owner for
one-half (1/2) of such cost.

(D) In the event that any party wall is damaged or destroyed through the
negligence or willful act of a Unit Owner, his agents, tenants, lessees, licensees, guests or

family, it shall be the obligation of such Unit Owner to rebuild and repair the party wall

without cost to the other Unit Owner or Unit Owners who share the party wall.
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(E)  The right of any Unit Owner to contribution from any other Unit Owner
under this Section shall be appurtenant to the land and shall pass to such Unit Owner’s
successors in title.

(F)  In addition to meeting the other requirements of this Declaration and of
any other building code or similar regulations or ordinances, any Unit Owner proposing
1o modify, make additions to or rebuild a party wall shall first obtain the written consent
of the adjoining Unit Owners and the Declarant during the Period of Declarant Control,
and thereafter the Board of Directors.

(G) In the event any party wall encroaches upon a Unit, a valid easement for
such encroachment and for the mainienance of the party wall shall and does exist in favor
of the Owners of the Units which share such party wall.

ARTICLE 6
THE ASSOCIATION; RIGHTS AND DUTIES; MEMBERSHIP

6.0  Existence, Rights, Powers and Duties of the Association. No later than the date
on which the first Unit is conveyed to a Purchaser, the Association shall be organized as a
nonprofit Arizona corporation. The Association shall be the entity through which the Unit
Owners shall act. The Association shall have such rights, powers and duties as are prescribed by
law and as are set forth in the Condominium Documents together with such rights, powers and
duties as may be reasonably necessary to effectuate the objectives and purposes of the
Association as set forth in this Declaration and in the Condominium Act. The Association shall
have the right to finance capital Improvements in the Condominium by encumbenng fiture
Assessments if such action is approved by the written consent or affirmative vote of Unit Owners
representing more than fifty percent (50%) of the votes in the Association and by Declarant
during the Period of Declarant Control. TUnless the Condominium Documents or the
Condominium Act specifically require a vote of the Members, approvals or actions to be given or
taken by the Association shall be valid if given or taken by the Board of Directors. The
Association has the specific duty to make available to Declarant, Eligible Mortgage Holders,
Unit Owners, and Eligible lsurers or Guarantors of any First Mortgage during normal business
hours, current copies of the Condominium Documents and other books, records and financial
statements of the Association as may be requested from time to time by such parties. Such
requests shall be in writing, and the Association shall have the right to charge for copying and
administrative expense.

(A)  The Association, as the agent and representative of the Unit Owners, shall
have the right, but not the obligation, to enforce the provisions of this Declaration.
Further, Declarant or any other Unit Owner, so long as Declarant or such other Unit
Owner owns property within the Project, shall have the right and authority, but not the
obligation, to enforce the provisions of this Declaration.
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(B)  Subject to the restrictions and limitations contained herein, or in the
Articles, the Bylaws, and the laws of the State of Arizona, the Association may enter into
contracts or other transactions with other parties, including Declarant or its affiliated
companies. Such contracts or other transactions shall not be void or voidabie because one
or more directors or officers of the Association are employed by, have a financial interest
in or are otherwise affiliated with such other parties, including Declarant or its affiliates
(even if such officer(s) or director(s) is present and/or votes at the meeting of the Board of
Directors or commitiee which authorizes the contract or transaction), if (i) the fact of such
interest has been previously disclosed or made known to the other members of the Board
of Directors or the committee acting upon such contract or transaction, and (i1} the
transaction or contract is fair and reasonable. Notwithstanding the foregoing, any
management contract entered into by the Association must be terminable, without
penalty, by the Association for cause at any time and without cause upon reasonable
notice.

(C)  Upon adoption of a resolution by the Board of Directors stating that the
current use of a specified part of the Common Elements is no longer in the best interests
of the Unit Owners, and the approval of such resolution by not less than two-thirds (2/3)
of the votes of all Members entitled to vote and voting in person or by proxy at a meeting
duly called for such purpose, the Board of Directors shall have the power and right to
change the use thereof (and in connection therewith to take whatever actions are required
to accommodate the new use), provided such new use; (i) also shall be for the common

benefit of the Unit Owners; and (ii) shall be consistent with any recorded deed and zoning -

regulations.

(D) The Association shall not make any dedication or other transfer of the
Common Elements, or mortgage or otherwise encumber Common Elements except upon:
(i) the adoption of a resolution by the Board of Directors stating that the transaction
would be in the best interests of the Unit Owners; (i) the approval of such resolution by
not less than two-thirds (2/3) of the vofes of all Members; and (i) approval of the
proposed action by any Agency, as applicable and if required under this Declaration. If
ingress or egress to any Unit is through the Common Elements to be conveyed or
encumbered, such conveyance or encumbrance shall be sebject to an easement for ingress
and egress benefiting such Unit.

6.1  Directors and Officers. The affairs of the Association shall be conducted by and

through the Board of Directors and such officers and committees as the Board may elect and
appoint, all in accordance with the Articles and the Bylaws. During the Period of Declarant
Control, the Declarant shall have the right to appoint and remove the members of the Board of
Directors and the officers of the Association, which appointees do not have to be Unit Owners.
Upon the termination of the Period of Declarant Control, the Unit Owners shall elect the Board
of Directors, which must consist of at least three (3) members, all of whom must be Unit Owners.
The Board of Directors elected by the Unit Owners shall then elect the officers of the
Association. Declarant may voluntarily surrender its right to appoint and remove the members of
the Board of Directors and the officers of the Association before termination of the Period of
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Declarant Control, and in that event the Declarant may require, for the duration of the Period of
Declarant Control, that specified actions of the Association or the Board of Directors, as
described in a recorded instrument executed by the Declarant, be approved by the Declarant
before they become effective.

6.2  Membership: Voting, Every Unit Owner, including Declarant, antomatically shall
be a Member of the Association for so long as such ownership continues. Each Member shall
have one vote for each Unit owned by such Member. Each Unit Owner’s membership in the
Association shall be appurtenant to, and may not be separated from ownership of, the Unit to
which the membership is attributable. In the event any Unit is owned by two or more Persons,
whether by joint tenancy, tenancy in common, community property or otherwise, each such
Person shall be considered a Member but the membership as to such Unit shall be joint, and such
Persons shall jointly designate to the Association in writing one of their number who shall have
the power to vote saidd membership; provided, however, that if any one of such Persons casts a
vote or votes representing a Unit without objection from any other Person sharing ownership of

"such Unit, that Person will thereafter be conclusively presumed to be acting with the authority

and consent of all other Persons sharing ownership of such Unit unless and until objection
thereto is made to the Board, in writing. In the event a Unit is owned by a corporation,
partnership, limited liability company or other entity or association, the corporation, partnership,
limited lability company, other entity or association shall be a Member and shall designate in
writing to the Association at the time of its acquisition of the Unit, the name and title of the
person who shall have the power to vote the membership of the corporation, partnership or
association in the Association. The person so designated shall be the only person who shall be
entitled to cast the vote for the Units owned by such corporation, partnership or association. If
the corporation, partnership, limited liability company, other entity or association fails to
designate the person who shall have the right to vote the membership of the corporation,
partnership, limited liability company, other entity or association, then such corporation,
partnership, limited liability company or association shall lose its right to vote and it shall not be
considered as a Member for the purpose of determining the requirement for a quorum or any
other purpose requiring the approval of a person entitled to cast the vote for the Unit owned by
such corporation, partnership, limited liability company, other entity or association or no change
in the ownership of a Unit shall be effective for voling purposes uatil the Board receives
satisfactory evidence thereof. Fractional votes shall not be allowed.

6.3  Rules. The Board of Directors, from time to time and subject to the provisions of
this Declaration and the Condominium Act, may adopt, amend, and repeal Rules. The Rules may,
among other things, restrict and govern the use of any area by any Unit Owner, by the family of
such Unit Owner, or by any invitees, licensee, tenant, lessee or other occupant of such Unit
Owner; provided, bowever, that the Rules may not unreasonably discriminate among Unit
Owners and shall not be inconsistent with the Condominium Act, applicable federal and state fair
housing laws, this Declaration, the Articles or the Bylaws. A copy of the Rules, as they may
from time to time be adopted, amended or repealed, shall be mailed or otherwise delivered by the
Association to each Unit Owner; provided, however, that failure to do so shall not invalidate the
existence of such Rules. A copy of the Rules may be recorded by the Declarant or the Board of
Directors.
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6.4  Optional Architectural Committee. The Board of Directors may, but shall not be
obligated to, establish an Architectural Committee consisting of one or more members appointed
by the Board of Directors to regulate the external design, appearance, use and maintenance of the
Condominium and to perform such other functions and duties as are imposed upon it by the
Condominium Documents or by the Board of Directors. If so established, the Architectural
Committee may adopt procedural rules and regulations for its performance of such duties,
including procedures for the preparation, submission and consideration of the application for any
approvals required by this Declaration, including a reasonable fee and the imposition of its costs
to properly comsider applications. The Architectural Committee may promulgate design
guidelines to be used by the Architectural Committee in repdering its decisions. The
Architectural Committee may grant variances from the standards set forth in this Declaration or
its design guidelines if the Architectural Commiltes determines the matter permitted under the
requested variance will not have a substantially adverse affect on other Unit Owners and is
consistent with the high quality of life intended for the Condominium. In the event an
Architectural Committee is formed, Declarant is forever exempt from the provisions of this
Section and need not seek nor obtain Architectural Committee approval of any Improvements
constructed on the Condominium by Declarant.

6.5  Personal Liability. No Board of Directors member, officer, or committee
member, employee or representative of the Association, nor the Association, shall be personally
liable to any Unit Owner, or to any other Person, including the Association, for any damages,
losses, costs, fees (including reasonable attorneys’ fees), or any prejudice snffered or claimed on

account of any of the acts, omissions, errors or negligence, unless such person has failed to actin -

good faith or has engaged in willful or intentional misconduct.

6.6  Property Rights. Every Unit Owner shall have a non-exclusive right and easement
of enjoyment i, to and over the Common Elements, subject to this Declaration and to reasonable
Rules adopted by the Board of Directors pursuant hereto, and such right shall be unrestricted as
to ingress and egress to such Unit Owner’s Unit and shall be perpetual so that it passes with the
Unit estate as transfer of the ownersbip of the Unit occurs. Any Unit Owner may assign that
right of enjoyment to (and share the same with) the members of his or her household and assign
the same fo and share the same with his, her or its tenants and invitecs subject to the provisions
of this Declaration and to reasonable regulation by the Board of Directors. A Unit Owner who
leases his, her or its Unit shall be deemed to have delegated such Unit Owner's rights and
easements under this Section to the tenant or lessee of such Unit for the temmn of such lease.

6.7  Resale of Units. Within ten (10) days of receipt of a written notice of a pending
sale of a Unit that contains the name and address of the purchaser, the Association shall provide
the information required by §33-1260 of the Condominium Act to such purchaser in the manner
provided therein, and may charge a fee for this service as permitted theremn.
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ARTICLE 7
ASSESSMENTS

7.0  Creation of the Lien and Personal Qbligation for Assessments. Each Owner of a
Unit by acceptance of a deed therefor or otherwise becoming a Unit Owner, is deemed to
covenant and agree to pay to the Association: (a) Common Expense Assessments, (b) Special
Assessments, and the amounts payable to the Reserve Fund pursvant to Section 7.11. The
Assessments, together with interest, collection costs, reasonable attorneys’ fees and all other
amounts payable to the Association under the Condominium Documents, shall be a Jien on the
Unit against which each such Assessment is made, and shall also be the personal obligation of
each person who was a Unit Owner of such Unit at the time when the Assessment was levied.
The personal obligation for delinquent Assessments or other obligations shall not pass to any
unrelated bona fide third party who succeeds to the title of the Unit Owner unless expressly
assumed by such successor.

7.1  Pwpose of Assessments. The Assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety, and welfare of the Unit Owners, for the
improvement and maintenance of the Common Elements, and for all purposes set forth in the
Condominium Documents, including but not limited to, insurance premiwms, expenses for
maintenance repairs and replacements of Common Elements and reserves for depreciation and
contingencies, either reserves that the Board may elect to create and maintain prior to the
termination of the Period of Declarant Control or reserves the Board is required to create and
maintain after termination of the Period of Declarant Control pursuant to Section 7.15 of this
Declaration. '

7.2  Preparation of Budget.

(A) At least thirty (30) days before the beginning of each fiscal year of the
Association commencing with the fiscal year in which the first Unit is conveyed to a
Purchaser, the Board of Directors shall adopt a budget for the Association containing an
estimate of the total amount of funds which the Board of Directors believes will be
required during the ensuning fiscal year to pay ail Common Expenses, including, but not
limited to: (i) the amount required to pay the cost of mainfenance, management,
operation, repair and replacement of the Common Elements and those parts of the Units
or Limited Common Elements, if any, which the Association has the responsibility of
maintaining, repaiving and replacing; (i) the cost of wages, materials, insurance
premiums, services, supplies and other expenses required for the administration,
operation, maintenance and repair of the Condominium; (iii) the amount required to
render to the Unit Owners all services required to be rendered by the Association under
the Condominium Documents; and (iv) such amounts as the Board of Directors may
deem necessary to provide general operating reserves and reserves for contingencies and
replacements of, among other things, Improvements located on the Conumon Elements.
The budget shall separately reflect any Common Expenses to be assessed against less
than al] of the Units as provided for hereinafier.
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(B)  Within thirty (30) days after the adoption of a budget (except for the initial
Budget adopted by the Board of Directors), the Board of Directors shall send to each Unit
Owner a summary of the budget and a statement of the amount of the Common Expense
Assessment assessed against the Unit of the Unit Owner in accordance with this Section.

(C)  The failure or delay of the Board of Directors to prepare or adopt a budget
for any fiscal year and to make any assessment shall not constitute a waiver or release m
any manner of a Unit Owner's obligation to pay his allocable share of the Commeon
Expenses as provided in this Article and each Unit Owner shall continue to pay the
Common Expense Assessment against his Unit as established for the previous fiscal year
until notice of the Common Expense Assessment for the new fiscal year has been
established by the Board of Directors.

(D) The Board of Directors is expressly authorized to adopt and amend
budgets for the Association, and no ratification of any budget by the Unit Owners shall be
required.

7.3 Common Expense Assessment. In order to provide fimds to enable the

Association to meet its obligations and create and maintain general operating reserves and
reserves for contingencies and replacements of, among other things, Improvements located on the
Common Elements there is hereby created a right of assessment referred to in this Declaration as
the “Common Expense Assessment” exercisable on bebalf of the Association by the Board of
Directors. Before termination of the Period of Declarant Control the Board may elect whether to
create and maintain the reserves referred to in this Section. Afier termination of the Period of
Declarant Control, the Common Expense Assessment shall include reasonable amounts as
determined by the Board of Directors collected as reserves for future periodic maintenance,
repair or replacement of all or a portion of the Common Elements, as provided in Section 7.15 of
this Declaration, or any other purposes determined by the Board of Directors. '
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(A)  For each fiscal year of the Association commencing with the fiscal year in
which the first Unit is conveyed to a Purchaser, the total amount of the estimated
Common Expenses set forth in the budget adopted by the Board of Directors shall be
assessed against each Unit in the proportion to the Unit's Common Expense Liability, as
set forth in Section 2.1.4 of this Declaration. The amount of the Common Expense
Assessment assessed pursuant to this Section shall be in the sole discretion of the Board
of Directors except that it shall not exceed the maximum Common Expense Assessment
for such fiscal year as computed below.

(B)  If the Board of Directors determines during any fiscal year that its fonds
budgeted or available for that fiscal year are, or will, become inadequate to meet all
Common Expenses for any reason, including, without limitation, norpayment of
Assessments by Members, it may increase the Common Expense Assessment for that
fiscal year and the revised Common Expense Assessment shall commence on the date
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designated by the Board of Directors, except that the increase in the Common Expense
Assessment assessed pursuant to this Section shall not exceed the maximum Common
Expense Assessment for such fiscal year as computed below.

(C)  The maximum Common Expense Assessment for cach fiscal year of the
Assocjation shall be as follows: '

8)) Until January 1 of the year immediately following the conveyance
of the first Unit to a Purchaser, the maximum annual Common Expense
Assessment shall be the Base Amount.

(2)  From and after January 1 of the year immediately following the
conveyance of the first Unit to a Purchaser, except as provided below, unless a
greater increase is approved by a vote of two-thirds (2/3) of the votes of Members
represented in person or by proxy at a meeting of Members called for such
purpose, the maximum Common Expense Assessment for any fiscal year shall be
equal to the maximum Common Expense Assessment for the immediately
preceding fiscal year increased at a rate equal to the greater of: (a) the percentage
increase for the applicable fiscal year over the immediately preceding fiscal year
in the Consumer Price Index published by the United States Department of Labor,
Bureaun of Labor Statistics Consumer Price Index, Sub-group “All Items” entitled
“All Urban Consumers”, “United States City Average” (1982-1984 = 100) (or a
successor index approved by the U.S. government); or (b) twenty percent (20%).

(3) Notwithstanding the foregoing, the Board may, without the
approval of the Members, increase the maximum Common Expense Assessment
for any fiscal year by an amount sufficient to permit the Board to meet any
increase over the preceding fiscal year in: (a) premiums for any insurance
coverage required by this Declaration to be maintained by the Association; and
(b) charges for utility services necessary to the Association's performance of its
obligations under this Declaration, notwithstanding the fact that the resulting
increase in such maximum Common Expense Assessment is greater than
otherwise permitted under this Section. Increases in Common Expense
Assessments shall in all events be subject to any limitations imposed by law.

(4)  The maximum Common Expense Assessment shall apply only to
the amount of the Common Expense Assessment assessed against all Units, and
has no applicability to Common Expenses assessed against only specific Units as
provided for hereinafter.

(D)  All Units shall be subject to the Common Expense Assessments upon the
conveyance of the first Unit to a Purchaser. The first Common Expense Assessment shall
be adjusted according to the number of months remaining in the fiscal year of the
Association. The Board of Directors may require that the Common Expense Assessments
or Special Assessments be paid in installments. The Common Expense Assessment shall
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be collected on a monthly basis or such other basis and in such amounts as may be
established by the Board.

(E) Except as otherwise expressly provided for in this Declaration, all
Common Expenses, including, but not limited to, Common Expenses associated with the
maintenance, repair and replacement of a Limited Common Element, shall be assessed
against all of the Units in accordance with subsection 7.3(A) of this Declaration.

(F)  If any Common Expense is caused by the negligence, omission or willful
misconduct of any Unit Owner, the Association shall assess that Common Expense
exclusively against his Unit together with interest at twelve percent (12%) per annum and
an administrative fee at ten percent (10%) of the amount incurred by the Association.

(G)  Assessments to pay a judgment against the Association may he made only
against the Units in the Condominium at the time the judgment was entered, in proportion
to their Common Expense Liability.

(H) In the event the Declarant or the Association elects to provide, either
directly or indirectly, special services, including but not linmted to water, power,
telephone and cable television service fo either the Owners of all Units or to those
Owners who individually subscribe to such service, the Association may assess the
Owners of each Unit using such services a fee to be determined by the Board of Directors
of the Association which fee may be a function of the type and volume of such service.

74  Special Assessments. In addition to Common Expense Asscssments, the
Association may levy, in any fiscal year of the Association, as a Special Assessment, an
assessment applicable to that fiscal year only for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair, or replacement of a capital improvement of the
Common Elements, including fixtures and personal property related thereto, or for any other
lawful Association purpose, provided that any Special Assessment (other than a Special
Assessment levied pursuant to Section 8.5 of this Declaration) shall have first been approved by
Unit Owners representing two-thirds (2/3) of the votes in the Association and who are voting in
person or by proxy at a meeting duly called for such propose and approved by Declarant, during
the Period of Declarant Conirol. Special Assessments shall be assessed against each Unit in the
proportion to the Unit’s Common Expense Liability, as set forth in Section 2.1.4 of this
Declaration. Unless otherwise specified by the Board of Directors, Special Assessments shall be
due thirty (30) days after they are levied by the Association and notice of the Special Assessment
is given to the Unit Owners.

7.5 Notice and Quorum for Any Action Authorized Under Article 7. Wriften notice

of any meeting called for the purpose of obtaining the consent of the Members for any action for
which the consent of Members is required under Article 7 shall be sent to all Members not less
than thirty (30) days nor more than fifty (50} days in advance of the meeting. At the first such
meeting called, the presence of Members or of proxies entitled to cast sixty percent (60%) of all
the votes in the Association shall constitute a quornm. If the required quorum is not present,
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another meeting may be called subject to the same notice requirement, and the required quorum
at the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than fifty (50) days following the
preceding meeting.

7.6  Effect of Nonpayment of Assessments. Remedies of the Association.

(A)  Any Assessment, or any installment of an Assessment, which is not paid
when due shall be deemed delinquent and shall bear interest from the date of the
delinquency at the rate of twelve percent (12%) per annum, plus a late charge as set by the
Board of Directors from time to time. The initial late charge shall be the greater of fifteen
dollars ($15.00) or ten percent (10%) of the unpaid amount. Late charges shall be subject
to any limitations imposed by law.

(B)  All Assessments, late fees, interest, monetary penalties and other fees and
charges imposed or levied against any Unit or Unit Owner shall be secured by the
Assessment Lien as provided for in the Condomininm Act. The recording of this
Declaration constitutes record notice and perfection of the Assessment Lien and no other
recordation of any claim of lien shall be required. Although not required to perfect the
Assessment Lien the Association shall have the right, but not the obligation, to record a
notice setting forth the amount of any delinquent Assessments, monetary penalties or
other fees or charges imposed or levied against the Unit or the Unit Owner which are
secured by the Assessment Lien.

(C)  The Association shall have the right, af its option, to enforce collection of
any delinguent Assessments, monetary penalties and all other fees and charges owed to
the Association in any manner allowed by law, including, but not limited to (i) bringing
an action at law against the Unit Owner personally obligated to pay the delinquent
amounts which came due at the time he was the Owner thereof and such action may be
brought without waiving the Assessment Lien securing any such delinguent amounts,
provided, however, that the personal obligation to pay delinquent Assessments which
came due prior to the transfer of ownership shall not pass to successors in title; (ii)
bringing an action to foreclose its Assessment Lien against the Unit in the manner
provided by law for the foreclosure of a realty mortgage; and (iii) suspending voting and
recreational amenities use rights in its reasonable discretion. The Association shall have
the power to bid in at any foreclosure sale and to purchase, acquire, hold, lease, mortgage
and convey any and all Units purchased at such sale,

7.7 Subordination of Assessment of Lien to Mortgages. The Assessment Lien shall
be subordinate to the lien of any First Mortgage. Any First Mortgagee or any other party
acquiring title or coming into possession of a Unit through foreclosure of a First Mortgage,
purchase at a foreclosure sale or trustee sale, or through any eguivalent proceedings, such as, but
not limited to, the taking of a deed in lieu of foreclosure, shall acquire title free and clear or any
claims for unpaid Assessments, monetary penalties and other charges and fees against the Unit
which became payable prior to such sale or transfer. Any delingquent Assessments, monetary
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penalties and other fees and charges which are extinguished pursuant to this Section may be
reallocated and assessed to all Units as a Common Expense. Any Assessments, monetary
penalties and other fees and charges against the Unit which accrne prior to such sale or transfer
shall remain the personal obligation of the defaulting Unit Owner.

7.8 Exemption of Unit Owner. No Unit Owner may exempt himself from liability for
payment of Assessments, monetary penalties and other fees and charges levied pursuant to the
Condominium Documents by waiver and nonuse of any of the Common Elements and facilities
or by the abandonment of his Unit.

7.9  Certificate of Payment. The Association, on written request, shall furnish to a
lienholder, Unit Owner or Person designated by a Unit Owner, a recordable statement setting
forth the amount of unpaid Assessments against his Unit. The statement shall be finished within
ten (10) business days after receipt of the request and is binding on the Association, the Board of
Directors, and every Unit Owner. The Association may charge a reasonable administrative fee in
an amount established by the Board of Directors for each such statement.

7.10 No Offsets. All Assessments, monetary penalties and other fees and charges shall
be payable in accordance with the provisions of this Declaration, and no offsets against such
Assessments, monetary penalties and other fees and charges shall be permitted for any reason,
in¢luding, without limitation, a claim that the Association is not properly exercising its duties
and powers as provided in the Condominium Documents or the Condominium Act.

7.11  Reserve Contribution/Working Capital Fund. Upon the closing of the sale of each
Unit by Declarant, the Purchaser shall pay to the Association the following amounts:

(@) an amount equal to three (3) times the Base Amount to be utilized for
reserves, plus

(b) an amount equal to two (2) times the then current Common Expense
Assessmient to provide the Association with initial operating funds.

Funds paid to the Association pursuant to clause (a) above shall be used as reserves
pursuant to Section 7.15. Funds paid pursuant to the Association pursuant to clause (b) above
may be used by the Association for operating funds, payment of Common Expenses or any other
purpose permitted under the Condoninium Documents.

Payments made pursuant to this Section shall be non-refundable and shall not be
considered as an advance payment of any Assessments levied by the Association pursuant to this
Declaration.

7.12  Association's Rights in Spending Funds From Year to Year, The Association shall
not be obligated to spend in any year all funds received by it in such year, and the Board of

Directors may carry forward as surplus or hold in reserve (for general purposes or for specified
future expenditures) any balances remaining. The Association shall not be obligated to reduce
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the amount of the Common Expense Assessments in any succeeding year or any other
Assessments if a surplus or reserves exist from a prior year or years. Surplus funds may, in the
discretion of the Board of Directors, be retumed to the Unit Owners pro rata in accordance with
each Unit Owner's Common Expense Liability or be credited on a pro rata basis to the Unit
Owners to reduce each Unit Owner's future Common Expense Assessments.

7.13 . Monetary Penalties. In accordance with the procedures set forth in the Bylaws, or
otherwise in its reasonable discretion, the Board of Directors shall have the right to levy
reasonable monetary penalties against a Unit Owner for violations of the Condomininm
Documents.

7.14 Transfer Fee. Each Purchaser of a Unit shall pay to the Association immediately
upon becoming a Unit Owner 2 transfer fee, if any, in such amount as may be established from
time to time by the Board of Directors to compensate the Association for the administrative cost
resuiting from the transfer of a Unit; provided, however, no transfer fee shail be payable with
respect to a purchase of a Unit for which a payment would be due and owing to the Association
pursuant to Section 7.11 of this Declaration. The transfer fee is not intended to compensate the
Association for the costs incurred in the preparation of the statement which the Association is
required to mail or deliver to a purchaser under § 33-1260(A) of the Condominium Act and,
therefore, the transfer fee shall be in addition to the fee which the Association’is entitled to
charge pursuant to § 33-1260(C) of the Condominium Act.

7.15 Reserves. All amounts collected as reserves, whether pursnant to Section 7.11
this Section or otherwise, shall be deposited by the Board of Directors in a separate bank account
to be held in trust for the purposes for which they are collected and are to be segregated from and
not commingled with any other funds of the Association. Such reserves shall be deemed a
contribution to the capital account of the Association by the Members. The Board of Directors
shall not expend funds designated as reserve funds for any purpose other than those purposes for
which they were collected. Withdrawal of funds from the Association’s reserve account shall
require the signatures of either (a) two (2) members of the Board of Directors; or (b) one (1)
member of the Board of Directors and an officer of the Association who is not also a member of
the Board of Directors. After the termination of the Peried of Declarant Control, the Board of
Directors shall obtain a reserve study at least once every three (3) years, which study shall at a
mipimum include {a) identification of the major components of the Common Elements which the
Association 1s obligated to repair, replace, restore or maintain which, as of the date of the study,
have a remaining useful life of less than thirty (30) years; (b) identification of the probable
remaining useful life of the identified major components as of the date of the study; {c) an
estimate of the cost of repair, replacement, restoration, or maintenance of the identified major
components during and at the end of their useful life; and (d) an estimate of the total annual
contribution necessary to defray the cost to repair, replace, restore, or maintain the identified
major components during and at the end of their usefil life, after subtracting total reserve funds
as of the date of the study. After the termination of the Period of Declarant Control, the Board of
Directors shall modify the budget for the Association in accordance with the findings of the
reserve study,
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ARTICLE 8

INSURANCE; DESTRUCTION; CONDEMNATION

8.0 Scope of Insurance Coverage.

(A) Commencing not later than the date of the first conveyance of a Unit to a

Purchaser, the Association shall maintain, to the extent reasonably available, the following
insurance coverage:
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(1)  Property insurance on the Common Elements and Units, exclusive of

‘improvements and betterments installed in Units by Unit Owners, issued under a standard

form “All Risk of Direct Physical Loss Form™ in an amount equal to the maximum
insurable replacement value of the Common Elements and Units, as determined by the
Board of Directors; provided, however, that the total amount of insurance afier
application of any deductibles shall not be less than one hundred percent (100%) of the
current replacement cost of the insured property, exclusive of land, excavations,
foundations and other items normally excluded from a property insurance policy.

(2)  Broad Form Comprehensive general liability insurance, for a limit to be
determined by the Board of Directors, but not less than $1,000,000.00 for any single
occurrence. Such msurance shall cover all occurrences commonly insured against for
death, bodily injury and property damage arising out of or in connection with the use,
ownership or maintenance of the Common Flements and any other area of Association
responsibility. Such policy shall include (i) a cross liability clause to cover liabilities of
the Unit Owners as a group to a Unit Owner; (i) medical payments insurance and
contingent liability coverage arising out of the use of hired and non-owned automobiies;
and (iii) coverage for any legal liability that results from lawsuits related to employment
contracts in which the Association is a party.

(3) Workmen’s compensation insurance to the extent necessary to meet the
requirements of the laws of Arizona.

-{4)  Directors’ and officers’ liability and fidelity insurance covering all the
directors and officers of the Association in such limits as the Board of Directors may
determine from time to time.

(5)  Such other insurance as the Association shall determine from time to time
to be appropriate to protect the Association, the members of the Board of Directors, the
officers, the members of any committee or the Unit Owners, including, without
limitation, fidelity bonds as may be required by the Federal National Morigage
Assaciation or any Eligible Mortgage Holder or Eligible Insurer or Guarantor.

{(6)  The insurance policies purchased by the Association shall, to the extent
reasonably available, contain the following provisions:
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(a) Each Unit Owner shall be an insured or additional insured under
the policy with respect to liability arising out of his ownership of an undivided
interest in the Common Elements or his membership in the Association.

()  There shall be no subrogation with respect to the Association, ifs -
agents, scrvants and employees against Unit Owners and members of their
household.

(¢) No act or omission by any Unit Owner, uniess acting within the
scope of his authority on behalf of the Association, shall void the policy or be a
condition to recovery on the policy.

(d)  The coverage afforded by such policy shall be primary and shall
not be brought into contribution or proration with any insurance which may be
purchased by Unit Owners or their mortgagees or beneficiaries under deeds of
trust.

(e) A “severability of interest” endorsement which shall preclude the
insurer from denying the claim of a Unit Owner because of the negligent acts of
the Association or other Unit Owners.

()  The Association shall be the msured for use and benefit of the
individual Unit Owners (designated by name if required by the insurer).

(g2)  For policies of hazard insurance, a standard mortgagee clause
providing that the insurance carrier shall notify the Association and each First
Mortgagee named in the policy at least ten (10) days in advance of the effective
date of any substantial change in coverage or cancellation of the policy.

()  Any insurance trust agreement will be recognized by the insurer.

(1) Such coverage shall not be contingent upon acfion by the insurance
carrier's board of directors, policybolders or members or permit claims for
contribution or assessments to be made against Unit Owners or their Mortgagees,

including Eligible Mortgage Holders, or Eligible Insurers or Guarantors.

(7)  Ifithere is a steam boiler used in connection with the Condominium, boiler

explosion insurance evidenced by the standard form of boiler machinery insurance policy
and providing coverage in the minimum amount of $50,000.00 per accident per location.

(8)  If the Condominium (or portion thereof) is located in an area identified by

the Secretary of Housing and Urban Development as an area having special flood
hazards, a “blanket policy” of flood insurance on the Condominium (or portion thereof)
in the flood plain or having special flood hazards in the lesser of one hundred percent
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{(100%) of the current replacement cost of the buildings and any other property covered
on the required form of policy or the maximum limit of coverage available under the
National Insurance Act of 1968, as amended.

(9)  “Agreed Amount,” “Inflation Guard,” and “Building Ordinance ar Law”
endorsements, except where expressly not applicable or not available.

(10) The Association shall require any management agent of the Association to
maintain its own fidelity bond. The total amount of fidelity bonds so maintained shall be
based upon the best business judgment of the Board, and shall not be less than the greater
of (i) the amount equal to one hundred fifty percent (150%) of the estimated annual
operating expenses of the Condominium, {ii) the estimated maximum of finds, including
reserve funds, in the custody of the Association or the management agent, as the case may
be, at any given time during the term of each bond, or (iii) the sum equal to three (3)
months aggregate Common Expense Assessments on all Units plus reserve funds. The
fidelity bond maintamed by the management agent shall cover funds maintained in bank
accounts of the management agent and need not name the Association as an obligee.

(B) If at the time of a loss insured under an insurance policy purchased by the
Association, the loss is also insured under an insurance policy purchased by a Unit Owner, the
Association's policy shall provide primary coverage.

(C) Notwithstanding the scope of imsurance specifically set forth above, the
Association shall maintain, at all times, insurance against such losses and perils, in such
amounts, upon such terms and subject to such conditions, as may be prescribed by any Agency
from time to time.

(D)  The Association, any member of the Board of Directors, any officer and Declarant
shall not be liable to any Person or mortgagee if any risks or hazards are not covered by the
insurance obtained by the Association or if the amount of such insurance is not adequate.

8.1  Payment of Premiums/Deductibles. Premiums for all insurance obtained by the
Association pursuant to this Article shall be Common Expenses and shall be paid for by the
Association; provided, however, the amount of increase over any annual or other premium
occasioned by the use, misuse, occupancy or abandonment of a Unit or its appurtenances, or of
the Common Elements by a Unit Owner or his family members, guests, invitees, tenants, lessees
or other occupants, shall be assessed against that particular Unit Owner.

Insurance deductibles in connection with insurance obtained by the Association shall be
Commeon Expenses and shall be paid for by the Association; provided, however, a Unit Owner
shall be assessed the amount of the deductible under any insurance policy provided by the
Association that is payable by the Association in connection with a claim which results from the
negligence or willful misconduct or omission of the Unit Owner or his family members, guests,
invitees, tenants, lessees or other occupants.
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8.2  Insurance Obtained by Unit Owners. The issnance of insurance policies to the
Association pursuant to this Article shall not prevent a Unit Owner from obtaining insurance for
his own benefit and at his own expense covering his Unit, his personal property and providing
personal liability coverage.

83  Payment of Insurance Proceeds. Any loss covered by property insurance obtained
by the Association in accordance with this Article shall be adjusted with the Association and the
insurance proceeds shall be payable to the Association and not to any mortgagee or beneficiary
under a deed of trust. The Association shall hold any insurance proceeds in trust for Unit
Ovwners and lienholders as their interests may appear, and the proceeds shall be disbursed and
applied as provided mn §33-1253 of the Condomintum Act.

8.4  Certificate of Insurance. An insurer that has issued an insurance policy pursuant to
this Article shall issue certificates or memoranda of insurance to the Association and, on written
request, to any Unit Owner, mortgagee, or beneficiary under a Deed of Trust. The insurer issning
the policy shall not cancel or refuse to renew it until thirty (30) days after notice of the proposed
cancellation or non-renewal has been mailed to the Association, each Unit Owner, and each
mortgagee or beneficiary under a deed of trust to whom a certificate or memorandum of
insurance has been issued at their respective last known address.

8.5  Restoration of Condominium in Eventi of Destruction.

(A) Except as otherwise provided in this Declaration or required by the
Condominium Act, in the event of any destruction of any portion of the Condominium,
the repair or replacement of which is the responsibility of the Association, it shall be the
duty of the Association to restore and repair the same to its former condition, as promptly
as practical. The proceeds of any insurance maintained pursuant to this Article for
reconstruction or repair of the Condominium shall be used for such purpose, unless (a)
the Condominium is terminated; (b) repair or restoration would be illegal under any state
or local statute or ordinance governing health or safety; (c) eighty percent (80%) of the
Unit Owners vote not to rebuild. The Board of Directors shall be authorized to have
prepared the necessary documents to effect such reconstruction as promptly as practical.
The Condominium shall be reconstructed or rebuilt substantially in accordance with the
applicable Plat and original construction plans if they are available, unless changes
recommended by the Board of Directors have been approved in writing by sixty-seven
percent (67%) of the Unit Owners and by the applicable number of First Mortgagees,
Eligible Mortgage Holders and Eligible Insurers or Guarantors specified in Article 9. The
cost of repair or replacement of the damaged or destroyed portion of the Condominium in
excess of insurance proceeds and reserves shall be a Common Expense and shall be
assessed to the Members as a Special Assessment pursuant to Section 7.4 of this
Declaration.

(B) If eighty percent (80%) of the Unit Owners (including every Owner of a

Unit or an allocated Limited Common Element which will not be rebuilt) vote not to
rebuild, and the Condominium is not terminated in accordance with the Act, the insurance
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proceeds shall be distributed in proportion to their interests in the Common Elements tot
he Owners of those Units and the Owners to which those Limited Common Elements
were allocated, or to lienholders as their interests may appear. The remainder of the
proceeds shall be distributed to all Unit Owners or lienholders as their interests may
appear in proportion to Common Element interests of all the Units. If the Unit Owners
vote not to rebuild any Unit, that Unit’s allocated interests in the Common Elements and
in the Common Expenses shall be automatically reallocated as if the Unit had been
condemned under § 33-1206(A) of the Condominium Act, and the Association shall
prepare, execute and record an amendment to this Declaration reflecting the reallocation.

(C)  Notwithstanding any provisions of this Article to the contrary, the
distribution of insurance proceeds resulting from the damage or destruction of all or any
part of the Common Elements shall be distributed as provided in the Act in the event of a
termination of the Condominium.

(D)  The Association shall have full authority to negotiate in good faith with
representatives of the insurer of any totally or partially destroyed building or any other
portion of the Common Elements, and to make settlements with the insurer for less than
full insurance coverage on the damage to such building or any other portion of the
Common Elements. Any settlement made by the Association in good faith shall be
binding upon ali Owners and First Mortgagees. Insurance proceeds for any damage or
destruction of any part of the Condominium covered by property insurance maintained by
the Association shall be paid to the Association and not to any First Mortgagee or other
lienholder. The Association shall hold any proceeds in trust for the Unit Owners and
lienholders as their interests may appear. Except as otherwise provided in Sections
8.5(A) and 8.5(B) of this Declaration, all insurance proceeds shall be disbursed first for
the repair or restoration of the damaged Common Elements, and the Unit Owners and
lienholders are not entitled to receive payment of any portion of the proceeds unless there
is a surplus of proceeds after the damaged or destroyed Common Elements have been
completely repaired or restored or the Condominium is tenminated.

ro..

8.6  Repair of Units. Installation of improvements to, and repair of any damage to, the
interior of a Unit not covered by property insurance maintained by the Association shall be made
by and at the individual expense of the Owner of that Unit and shall be completed as promptly as
practicable and in a lawful and workimanlike manner.

8.7  Prority. Nothing contained in this Article shall entitle an Qwner to priority over
any lender under a lien encumbering his Unit as to any portion of insurance proceeds aflocated to
such Unit.

88 Condemmnation. The term “Taking” as used in this Section shall mean
condemnation by eminent domain or sale under threat of condemnation. In the event of a
threatened Taking of all or any portion of the Common Elements, the Owners hereby appoint the
Board and such persons as the Board may designate to represent all of the Owners in connection
with the Taking. The Board shall act, in its sole discretion, with respect to any awards made or
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to be made in connection with the Taking and shall be entitled to make a voluntary sale to the
condemnor in lieu of engaging in a condemnation action. Any award received on account of the
Taking shall be paid to the Association and not to any mortgagee or beneficiary under 2 deed of
trust. The Association shall hold any condemnation proceeds in trust for Unit Owners and
lienholders as their interests may appear, and the procwds shall be disbursed and apphed as
provided for in §33-1206 of the Condomininm Act.

8.9 FHLMC Requirements. Notwithstanding any provision of this Article 8, if at any
time any of the Units are covered by mortgages or deeds of trust which are required in writing by
the holder thereof to qualify for further sale thereof to the Federal Home Loan Mortgage
Corporation (“FHLMC™) (or any successor to such corporation which performs its present
function), the Association shall at all times carry all insurance in such amounts and containing all
provisions as are required from time to time by the FHLMC to be maintained by the homeowners
association of condominium regimes unless such coverage is unavailable or waived by the
FHIMC m writing. If the FHLMC requires less coverage or other protection than is specifically
required by this Arficle 8, the Association shall be free to provide such lesser coverage and
protection. The Association shall furnish to the FHLMC or any First Morigagee requesting the
same in writing, any claim or notification of damage or other loss covered by any of the types of
insurance provided for in this Article 8.

ARTICLE 9
RIGHTS OF FIRST MORTGAGEES

9.0  Notification to First Mortgagees. Upon receipt by the Association of a written
request from a First Mortgagee or insurer or governmental guarantor of a First Mortgage
informing the Association of its correct name and mailing address and number or address of the
Unit to which the request relates, the Association shall provide such Eligible Mortgage Holder or
Eligible lsurer or Guarantor with timely written notice of the following:

(A)  Any condemnation loss or any casnalty loss which affects either a material
portion of the Condominium or any Unit on which there is a First Mortgage held, insured
or guaranteed by such Eligible Mortgage Holder or Eligible Insurer or Guarantor;

(B)  Any delinquency in the payment of Assessments or charges owed by a
Unit Owner subject to a First Mortgage held, insured or guaranteed by such Eligible
Mortgage Holder or Eligible Insurer or Guarantor or any other defanlt in the performance
by the Unit Owner of any obligation under the Condominium Documents, which
delinquency or default remains uncured for the period of sixty (60) days;

(C)  Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

(D)  Any proposed action which requires the consent of a specified percentage
of Eligible Mortgage Holders as set forth in this Article.
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9.1 Approval Required for Amendment to Condominiym Documents.

(A) The approval of Unit Owners representing at least sixty-seven percent
(67%) of the total allocated votes in the Association and of Eligible Mortgage Holders
holding First Mortgages on Units the Unit Owners of which have at least fifty-one percent
(51%) of the votes in the Association allocated to Unit Owners of all Units subject to
First Mortgages held by Eligible Mortgage Hoiders shall be required to add or amend any
material provisions of the Declaration, Articles or Bylaws which establish, provide for,
govern or regulate any of the following:

(1)  Voting rights;
{2)  Assessments or the priority of assessment liens;

(3)  Reserves for maintenance, repair and teplacement of Common
Elements; '

(4)  Insurance or fidelity bonds;
(5)  Responsibility for maintenance and repairs;

(6)  Expansion or contraction of the Condominium, or the addition or
annexation of property to the Condominivm;

(7)  Boundaries of any Unit;

(8)  Reallocation of interests in the Common Elements or Limited
Common Elements or rights to their use;

(9)  Convertibility of Units into Common Elements or of Common
Elements into Units;

(10) Leasing of Units;

(11) Imposition of any restrictions on a Unit Owner’s night fo sell or
transfer his Umt;

(12) A decision by the Association to establish self management when
professional management had been required previously by an Eligible Mortgage
Holder;

(13) Restoration or repair of the Condominium (after a hazard damage
ar partial condemnation) in a manner other than that specified in the
Condominium Documents;
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(14) Any action to terminate the legal status of the Condominium after
substantial destruction or condemnation occurs; or

(15)  Any provisions which expressly benefit First Mortgagees, Eligible
Mortgage Holders or Eligible Insurers or Guarantors.

(B)  Any action to terminate the legal status of the Condominium for reasons
other than substantial destruction or condemnation of the Condomimium must be
approved by Unit Owners representing at least sixty-seven percent (67%) of the total
allocated votes in the Association and by Eligible Mortgage Holders holding First
Mortgages on Units the Unit Owners of which bave at least sixty-seven percent {67%) of
the votes in the Association allocated to Unit Owners of ali Units subject to First
Mortgages held by Eligible Mortgage Holders.

(C) Any First Mortgagee who receives a written request by certified or
registered mail, retum receipt requesied, to approve additions or amendments to this
Declaration, the Articles or the Bylaws who does not deliver or mail to the requesting
party a negative response within thirty (30) days shall be deemed to have approved such
request.

(D)  The approvals required by this Section shall not apply to amendments that
may be executed by Declarant in the exercise of its Development Rights.

9.2  Prohibition Against Right of First Refusal. The right of a Unit Owner to sell,
transfer or otherwise convey his Unit shall not be subject to any right of first refusal, option to
purchase or similar restriction. This Section may not be amended or modified without the prior
written consent of all First Mortgagees of record at the time of the requested amendment or
modification.

93  Right of Inspection of Records. Any Unit Owner, Eligiblc Mortgage Hoider or
Eligible Insurer or Guarantor will, npon writien request, be entitled to inspect the cunrent copies
of the Coendominium Documents and the books, records and financial statements of the
Association during normal business hours. In addition, upon written request of any Agency, the
Association shall prepare and furnish within 4 reasonahle time an audited financial statement of
the Association for the immediately preceding fiscal year of the Association, free of charge to the
requesiing Agency: and {jif) receivc wntten notice of all meetings of the Members of the
Association and be permitted to designate a representative to attend all such meetings,
Notwithstanding the foregoing, the Beoard of Directors may withhold from disclosure such boeks,
records and documents of the Assoctation, or portions thereof designated under §33-1258 of the
Condominium Act.

9.4  Prior Written Approval of First Mertgagses. Except as provided by staute in case

of condemnation or substantial loss to the Units or the Common Elemenis, uniess at least two-
thirds (2/3) of all First Mortgagees (based upon one vote for each First Mortgage owned) or Unit
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Owners (other than Declarant or other sponsor, developer or builder of the Condominium) of the
Units have given their prior written approval, the Association shall not be entitled to:

(A) by act or omission, seck to abandon or terminate this Declaration or the
Condominium;

(B) change the pro rata interest or obligations of any individual Unit for the
purpose oft (i) levying Assessments or charges or allocating distributions of hazard
insurance proceeds or condemmation awards; or (ii) determining the pro rata share of
ownership of each Unit in the Common Elements;

(C)  partition or subdivide any Unit;

(D) by act or omission, seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Elements. The granting of easements for public utilities or for other
public purposes consistent with the intended use of the Common Elements shall not be
deemed a transfer within the meaning of this Section; or

(E) use hazard insurance proceeds for losses to any Units or the Common
Elements for any purpose other than the repair, replacement or reconstruction of such
Units or the Common Elements.

Nothing contained in this Section or any other provision of this Declaration shall be
deemed to grant the Association the right to partition any Unit without the consent of the Owners
thereof. Any partition of a Unit shall be subject to such limitations and prohibitions as may be
set forth elsewhere in this Declaration. or as may be provided under Arizona law.

9.5  Liens Prior to First Mortgage. All taxes, assessments, and charges which may
become liens prior to the First Mortgage under local law shall relate only to the individual Unit
and not to the Condominium as a whole.

9.6  Condemnation or Insurance Proceeds. No Unit Owner, or any other party, shall
have priority over any rights of any First Mortgagee of the Unit pursuant to its mortgage in case
of a distribution to such Unit Owner of insurance proceeds or condemnation awards for losses to
or a taking of Units and/or Common elements. Subject to the foregoing, the allocation of awards
for the exercise of eminent domain, or deeds in lieu thereof; shall be governed by the provisions
of § 33-1206 of the Condominium Act.

9.7 Limitation on Partiion and Subdivision. No Unit shall be partitioned or
subdivided without the prior written approval of any First Mortgagee of that Unit.

0.8  Conflicting Provisions. In the event of any conflict or inconsistency between the
provisions of this Article and any other provision of the Condominium Documents, the
provisions of this Article shall prevail; provided, however, that in the event of any conflict or
inconsistency between the different Sections of this Article or between the provisions of this
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Article and any other provision of the Condominium Documents with respect to the number or
percentage of Unit Owners, First Mortgagees, Eligible Mortgage Holders or Eligible Insurers or
Guarantors that must consent to (i) an amendment of this Declaration, the Articles or the Bylaws,
(ii) 2 termination of the Condominium, or (iii) certain actions of the Association as specified in
this Article, then the provision requiring the consent of the greatest number or percentage of Unit
Owmers, First Mortgagees, Eligible Mortgage Holders or Eligible Insurers or Guarantors shall
prevail; provided further, however, that Declarant, without the consent of any Unit Owner or
First Mortgagee being required, shall have the right to amend the Condominium Documents
during the Period of Declarant Control as provided above.

9.9  References to FHA. VA and Other Agencies. In various places throughout the
Condominium Documents, references are made to the Department of Veterans Affairs or
Veterans Administration (“VA”), the Federal Housing Administration (“FHA”) and other
Agencies, and, in particular, to various consents or approvals required of one or more of such
agencies. Such references are included so as to cause the Condominium Documents to meet
certain requirements of such agencies should Declarant request approval of the Condominium by
either or both of those agencies. However, Declarant shall have no obligation to request approval
of the Condominium by any of such agencies. Unless and until any such Agency has approved
the Condomininm as acceptable for insured or guaranteed loans and at any time during which
such approval, once given, has been revoked, withdrawn, canceled or suspended and there are no
outstanding mortgages or deeds of trust recorded against a Unit to secure payment of an insured
or guaranteed loan by any of such agencies, all references herein to required approvals or
consents of such agencies shall be deemed nul] and void and of no further force and effect.

9.10 FHA/VA Approval. If VA or FHA certification is obtained by Declarant, the
following actions will require the prior approval of the VA and FHA, unless such agencies have
waived such requirements: (1) annexation of additional properties into the Condominium (unless
such annexation is in accordance with a plan of annexation or expansion previously approved by
such agencies); (ii) mergers and consolidations; (iil) mortgaging or otherwise encumbering
Common Elements; (iv) dedication or other transfer of Common Elements; (v) dissolution of the
Association, and (vi) amendment of provisions in the Articles, this Declaration or the Bylaws to
the extent required to be approved by the FHA or VA pursuant to their rules and regulations.

ARTICLE 10
GENERAL PROVISIONS

10.0 Development Rights. Notwithstanding anything to the contrary within the
Condominium Documents, Declarant hereby expressly reserves the right, but not the obligation,
to do any of the following:

(4A) - - “Add real estate to the Condominium;

(B) Create easements, Units, Common Elements or Limited Common
Elements within the Condominium;
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(C) Subdivide Units, convert Units into Common Elements or convert
Common Elements into Units;

(D)  Withdraw real estate from the Condominium;

(E) Make the Condominium part of a larger condominium or planned
community;

(F) Amend the Condominium Documents during the Period of Declarant
Control to correct amy error or inconsistency, or to clarify any provision, in the
Declaration, if the amendment does not materially adversely affect the rights of any Unit
Owner;

() Amend the Condominium Documents during the Period of Declarant
Control to comply with (a) the Condominium Act, (b) the rules or guidelines, in effect
from time to time, of any Agency, (¢) the rules or requirements of any federal, state or
local governmental entity or agency whose approval of the Condominium or the
Condominium Documents is required by law or requested by Declarant, or (d) any other
applicable law; and

(H) Develop the Condominiwm in one or more phases.

10.1  Special Declarant Rights. Notwithstanding anything to the contrary within the
Condominium Documents, Declarant hereby expressly reserves the right, but not the obligation,
to do any of the following:

(A)  Construct Improvements provided for in this Declaration or shown on the
Plat;

(B) Exercise any Development Right;

(C)  Maintain sales offices, management offices, models and signs advertising
the Condominium and Units therein as provided in Section 3.3 of this Declaration and as
otherwise determined by Declarant in connection with Declarant’s sales and leasing

purposes;

(D)  Use easements through the Common Elements for the purpose of making
Improvements within the Condominium or within real estate that may be added to the
Condominium;

(B)  Appoint and remove any officer of the Association and any member of the
Board of Directors during the Period of Declarant Control; and
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(F)  Appoint and remove the members of any Architectural Committes
established by the Board of Directors. ‘

10.2 Enforcement. The Association, Declarant or any Unit Owner, shall have the
standing, power and/or right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenantis, reservations, liens or charges now or hereafter imposed by the provisions
of the Condominium Documents and to obtain injunctive relief and damages, and its costs in
doing so, including, but not limited to, reasonable attorneys' fees, together with interest thereon
from the date the costs are expended at the rate of twelve percent (12%) per annum, and such
costs shall constitute an Assessment Lien on all Units owned by the Unit Owner or Unit Owners
against whom the action is taken (or against whose lessees, tenants or other occupants, guests or
invitees the action is taken), which Assessment Lien shall have the priority and may be enforced
in the manner described herein. Failure by the Association, Declarant or by any Unit Owner to
enforce any covenant or restriction contained in the Condominium Documents shall in no event
be deemed a waiver of the right to do so thereafter. To the extent that this Declaration grants
Declarant, the Association or any Unit Owner the right to use summary abatement or similar
means to enforce the restrictions set forth in this Declaration, judicial proceedings must be
instituted before any items of construction can be altered or demolished. Each Owner shall be
subject to all rights and duties assigned to Unit Owners under this Declaration.

10.3 Severability. Invalidation of any covenant or restriction by judgment or court
order shall in no way affect any other provisions, which shall remain in full force and effect.

10.4 Duration. Except as they may be earlier terminated or amended pursuant to this
Declaration, the covenants and restrictions of this Declaration shall run with and bind the
Condominium for a term of twenty (20) years from the date this Declaration is recorded, after
which time they shall be antomatically extended for successive periods of ten (10) years.

10.5 Termination of Condominium. Subject to the further provisions of this
Declaration regarding notice and consent requirements, the Condominium may be terminated
only in the manner provided for in the Condominium Act.

10.6 Amendment.

(A)  Except in cases of amendments that may be executed by Declarant in the
exercise of its Development Rights under this Declaration or under §33-1220 of the
Condominium Act, by the Association under §§33-1206 or 33-1216(D)) of the
Condominium Act, or by certain Unit Owners under §§33-1218(B), 33-1222, 33-1223 or
33-1228(B) of the Condominium Act and this Declaration, and subject to the
requirements of Article 9 and applicable law (including without limitation the
Condominium Act), and except to the extent permitted or required by other provisions of
the Condominium Act, this Declaration, and the Plat may be amended only by the
agreement or affirmative vote of the Unit Owners to which at least sixty-seven percent
(67%) of the votes in the Association are allocated, without regard to whether such
amendment has uniform application to the Units or the Condominium as a whole.
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(B)  Except to the extent expressly permitted or required by the Condominium
Act or this Declaration, an amendment to the Declaration shall not create or increase
Special Declarant Rights, increase the number of Units or change the boundaries of any
Unit, the allocated interest of a Unit, or the use as to which any Unit is restricted, in the
absence of unanimous consent of the Unit Owners.

{C) An amendment to the Declaration shall not terminate or decrease any
unexpired Development Right, Special Declarant Right or Period of Declarant Control
unless Declarant approves the amendment in writing.

(D)  During the Period of Declarant Control Declarant shall have the right to
amend the Declaration as set forth above.

(E)  During the Period of Declarant Control, Declarant shall have the right to
amend the Condominium Documents to comply with applicable law or correct any error
or inconsistency therein if the amendment does not materially adversely affect the rights
of any Unit Owner, or to exercise any Development Right or Special Declarant Right
reserved herein in the manner provided in § 33-1220 of the Condominium Act.

(F)  Any amendment adopted by the Unit Owners pursuant to this Declaration
shall be signed by an officer of the Association and shall be recorded with the county
recorder of each county within which lies any portion of the Condominium. Any such
amendment shall certify that the amendment has been approved as required by this
Declaration. Any amendment made by Declarant pursuant to this Declaration or the
Condominium Act shall be executed by Declarant and shall be recorded with the county
recorder of each county within which lies any portion of the Condominium.

10.7 Remedies Cumulative. Each remedy provided herein is cumulative and not
exclusive,

10,8 Notices. All notices, demands, statements or other communications required or
permitted to be given or served under this Declaration shall be in writing and shall be deemed to
have been duly given and served if delivered personally or sent by United States mail, postage
prepaid, return receipt requested, addressed as follows: (i) if to a Unit Owner, at the address at
which the Unit Owner shall designate in writing and file with the Association or, if no such
address is designated, at the address of the Unit of such Unit Owner; or (ii) if to the Association,
Declarant or the Board of Directors, to such address as shall be designated by notice in writing to
the Unit Owners pursuant to this Section. A Unit Owner may change his address on file with the
Association for receipt of notices by delivering a written notice of change of address to the
Association pursuant to this Section. A notice given by mail, whether regular, certified or
registered, shall be desmed to have been received by the person to whom the notice was
addressed on the earlier of the date the notice is actually received or three days (3) after the notice
is mailed. If a Unit is owned by more than one person, notice to one of the Unit Owners shall
constitute notice to all Unit Owners of the same Unit. Each Unit Owner shall file his correct
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mailing address with the Association, and shall promptly notify the Association in writing of any
subsequent change of address.

10.9 Binding Effect. By acceptance of a deed or by acquiring any ownership interest in
any portion of the Condominium, each Person, for himself, his heirs, personal representatives,
successors, transferees and assigns, binds himself, his heirs, personal representatives, successors,
transferees and assigns, to all of the provisions, restrictions, covenants, conditions, easements,
rules, and regulations now or hereafter imposed by the Condominium Documents and any
amendments thereof. In addition, each such Person by so doing thereby acknowledges that the
Condominium Documents set forth a general scheme for the improvement and development of
the real property covered thereby and hereby evidences his intent that all the restrictions,
conditions, covenants, easements, rules, and regulations contained in the Condominium
Documents shall run with the land and be binding on all subsequent and future Owmers, grantees,
purchasers, assignees, and transferees thereof. Furthermore, each such Person fully understands
and acknowledges that the Condominium Documents shall be mutually beneficial, prohibitive
and enforceable by the various subsequent and future Unit Owners. Declarant, its successors,
assigns and grantees, covenants and agrees that the Units and the membership in the Association
and the other rights created by the Condominium Documents shall not be separated or separately
conveyed and each shall be deemed to be conveyed or encumbered with its respective Unit even
though the description in the instrument of conveyance or encumbrance may refer only to the
Unit.

10.10 Gender. The singular, wherever nsed in this Declaration, shall be construed to
mean the plural when applicable, and the necessary grammatical changes required to make the
provisions of this Declaration apply to either entities or individuals, or men or women, shall in all
cases be assumed as though in each case fully expressed. '

10,11 Topic Headings: References to an “Asticle”, a “Section” or an “Exhibit”, The
marginal or topical headings of the sections contained in this Declaration are for convenience
only and do not define, limit or consfrue the contents of the sections or of this Declaration.
References to an “Article” a “Section™ or an “Exhibit” without further attribution are hereby
deemed to refer to articles of, sections of or exhibits to, as the case may be, this Declaration.
Any Exhibit to this Declaration referenced herein and/or attached hereto is deemed incorporated
herein by such reference for all purposes.

10.12 Survival of Liability, The termination of membership in the Association shall not
relieve or release any such former Owner or Member from any Jiability or obligation incurred
under, or in any way connected with, the Association during the period of such owmership or
membership, or impair any rights or remedies which the Association may have against such
former Owner or Member arising out of, or in any way connected with, such ownership or
membership and the covenants and obligations incident thereto.

10.13 Construction. In the event of any discrepancies, inconsistencies or conflicts
between the provisions of this Declaration and the Asticles, the Bylaws or the Rules, the
provisions of this Declaration shall prevail.
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10.14 Joint and Several Liability. In the case of joint ownership of a Unit, the liabilities
and obligations of each of the joint Unit Owners set forth in, or imposed by, the Condominium
Documents shall be joint and several.

10.15 Guests and Tepants. Each Unit Owner shall, to the extent permitted by Arizona
law, be responsible for compliance by his agents, tenants, lessees, guests, invitees, licensees and
their respective servants, agents, and employees with the provisions of the Condominjum
Documents. A Unit Owner's failure to ensure compliance by such persons shall be grounds for
the same action available to the Association or any other Unit Owner by reason of such Unit
Owmer’s own noncompliance,

10.16 Attorneys' Fees. In the event Declarant, the Association or any Unit Owner
employs an attorney or attorneys to enforce an Assessment Lien or to collect any amounts due
from a Unit Owner or to enforce compliance with or recover damages for any violation of or
noncompliance with the Condominium Documents, the prevailing party in any such action shall
be entitled to recover from the other party the reasonable attorneys' fees incurred in the action
and such fees shall constitute an Assessment Lien on all Units owned by the Unit Owmer or Unit
Ovwmers against whom the action is taken {or against whose tenants, lessees, or other occupants,
guests or invitees the action is taken), which Assessment Lien shall have the priority and may be
enforced in the manner described herein.

10.17 Number of Days. In computing the number of days for purposes of any provision
of the Condominium Documents, all days shall be counted including Saturdays, Sundays and
holidays; provided, however, that if the final day of any time period falls on a Saturday, Sunday
or holiday, then the final day shall be deemed to be the next day which is not a Saturday, Sunday
or holiday.

10.18 Notice of Violation. The Association shall have the right to record a written
notice of a violation by any Unit Owner of any restriction or provision of the Condominjum
Documents. The notice shail be executed and acknowledged by an officer of the Association and
shall contain substantially the following information: (i) the name of the Unit Owner, (ii) the
legal description or street address of the Unit against which the notice is being recorded; (iii) a
brief description of the nature of the violation; (iv) a statement that the notice is being recorded
by the Association pursuant to this Declaration; and (v) a statement of the specific steps which
must be taken by the Unit Owner to cure the violation. Recordation of a Notice of Violation shall
serve as a notice to the Unit Owner and to any subsequent purchaser of the Unit that there is a
violation of the provisions of the Condominium Documents. If afier the recordation of such
Notice, it is determined by the Association that the violation refexred to in the Notice of
Violation does not exist or has been cured, the Association shall record a notice of compliance
which shall state the legal description or street address of the Unit against which the Notice of
Violation was recorded, and the recording data of the Notice of Violation, and which shall state
that the violation referred to in the Notice of Violation has been cured, or if such be the case, that
it did not exist.
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10.19 Declarant's Disclaimer of Representations. While Declarant has no reason to
believe that any of the provisions contained in this Declaration are or may be invalid or
unenforceable for any reason or to any extent, Declarant makes no warranty or representation as
to the present or future validity or enforceability of any provisions of this Declaration. Any Unit
Owner acquiring a Unit in reliance on one or more of the provisions in this Declaration shall
assume all risks of the validity and enforceability thereof and by acquiring the Unit agrees to hold
Declarant harmless therefrom.

10.20 Declarant's Right to Use Similar Name. The Association hereby imevocably
consents to the use by any other nonprofit corporation which may be formed or incorporated by
Declarant of a corporate name which is the same or deceptively similar to the name of the
Association provided one or more words are added to the name of such other corporation to
make the name of the Association distinguishable from the name of such other corporation.
Within five (5) days after being requested to do so by the Declarant, the Association shall sign
such letters, documents or other writings as may be required by the Arizona Corporation
Commission in order for any other nonprofit corporation formed or incorporated by the Declarant
1o use a corporate name which is the same or deceptively similar to the name of the Association.

10.21 Restriction on Further Subdivision and Time Shares. No Unit shall be further
subdivided or separated into smaller Units by any Owner, and no portion less than all of any such
Unit shall be conveyed or transferred by any Owner without the prior written approval of the
Board. This restriction shall not prevent the granting by an Owner thereof of an easement over
part of a Unit for use by another Owner. Except for Declarant, no Owner shall establish, transfer,
sell, assign or convey any time share (as defined in A.R.S.) in his Unit and any such transaction
shall be void.

10.22 No Absolute Liahility. No provision of the Condominium Documents shall be
interpreted or construed as imposing on Unit Owners absolute liability for damage to the
Common Elements or the Units, A Unit Owner shail only by responsible for damage to the
Common Elements or Units caused by such Unit Owner's negligence or intentional acts.

10.23 Rule Against Perpetnities. If any of the interests, privileges, covenants or rights
created by this Declaration shall be unlawful, void or voidable for violation of the rule against
perpetuities as codified under Arizona law or any related rule, then such provision shall continue
until twenty-one (21) years after the death of the survivor of the descendants of the President of
the United States living on the date this Declaration is recorded.

ARTICLE 11
CONSTRUCTION CLAIM PROCEDURES
11.1 Right to Cure Alleged Defects. It is Declarant's intent that the Common Elements
(inchuding the structural portions of the Buildings and any Limited Common Elements allocated

to a Unit or Units), each Unit and all other Improvements constracted within the Condomininm
shall be in compliance with all applicable building codes and ordinances. However, the

70095 7 53




Condominium is not newly constructed by Declarant but was originally constructed as described
in Article 12 and operated for approximately twenty (20) years as a rental apartment complex.
Each Unit Owner who purchases his Unit from Declarant acknowledges and agrees in his
purchase confract with Declarant that in lieu of and as a substitute for all implied warranties of
any kind, Declarant issues to the Unit Owner the limited warranty (the “Lirnited Warranty™) set
forth in the Limited Warranty Agreement (the “Limited Warranty Agreement”) attached as
Exhibit “B” to the purchase contract, which Limited Warranty Agreement provides that the
Limited Warranty extends only fo the items specified in the Limited Warranty Agreement and is
not transferable and that the Unit Owner accepts all other portions of the Condominium,
including, but not limited to, all Common Elements, in their “AS 1S” condition at the time the
Unit Owner acquires title to his Unit.

Disputes may arise as to whether a defect exists with respect to the Improvements
constructed by Declarant and the Declarant's responsibility therefor. It is Declarant's intent to
resolve all disputes and claims regarding "Alleged Defects” (as defined below) amicably, and
without the necessity of time-consuming and costly litigation. Accordingly, the Association, the
Board and all Owners shall be bound by the following claim resolution procedure:

(A) In the event that the Association, the Board, or any Owner or Owners
(collectively, "Claimant") claim, contend or allége that any portion of the Common
Elements constructed by Declarant or its agents, contractors or subconiractors and/or any
other Improvements constructed by Declarant or its agents, contractors or subcontractos
within the Condominium are defective, or that Declarant, its agents, consultants,
contractors or subcontractors (collectively, "Agents") were negligent in the planning,
design, construction or other development in connection with the conversion of the pre-
existing remtal apartment complex to the Condominium (collectively, an "Alleged
Defect™), Declarant hereby reserves the right for itself to inspect, repair and/or replace
such Alleged Defect as set forth herein. In the event that a Claimant discovers any
Alleged Defect, Claimant shall notify Declarant, in writing, within fifteen (15) days of
discovery of the Alleged Defect, of the specific nature of such Alleged Defect (“Notice of
Alleged Defect™). Within a reasonable time after the receipt by Declarant of 2 Notice of
Alleged Defect, or the independent discovery of any Alleged Defect by Declarant,
Declarant shail have the right, upon reasonable notice to Claimant and during normal
business hours, to enter onto or into, as applicable, the Common Elements (including
Limited Common Elements) and/or any Improvements and/or any Unit for the purposes
of inspecting and/or conducting testing and, if deemed necessary by Declarant, repairing
and/or replacing such Alleged Defect. In conducting such inspection, testing, repairs
and/or replacement, Declarant shall be entitled to take any actions as it shall deem
reasonable and necessary under the circumstances.

(B) Nothing set forth in this Section shall be construed to impose any
obligation on Declarant to inspect, test, repair, or replace any item or any Alleged Defect
for which Declarant is not otherwise obligated under applicable law or Limited Warranty
provided by Declarant in connection with the sale of Units. The right of Declarant to
enter, inspect, test, repair and/or replace reserved hereby shall be irrevocable and may not
be waived or otherwise terminated except by a writing, in recordable form, executed and
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recorded by Declarant. In no event shall any statutes of limitations be tolled during the
period in which Declarant conducts any inspection or testing of any Alleged Defects.

(C)  Declarant shall have no obligation to inspect, test, repair or replace any
Common Elements within the Condominium that were not constructed by Declarant or its
agents, contractors or subconiractors.

11.2 Legal Actions. All legal actions initiated by a Claimant (as defined in Section
11.1 above) shall be brought in accordance with and subject to Sections 11.3 (Approval of
Litigation) and 11.4 (Binding Arsbitration) below. In the event a Claimant initiates any legal
action, cause of action, proceeding, reference or arbitration against Declarant alleging damages
(i) for an Alleged Defect, (ii) for the diminution in value of any real or personal property
resulting from such Alleged Defect, or (iii) for any consequential damages resulting from such
Alleged Defect, any judgment or award in comnection therewith shall first be used to correct and
or repair such Alleged Defect or to reimburse the Claimant for any costs actually incurred by
such Claimant in correcting and/or repairing the Alleged Defect. In the event the Claimant is the
Association, the Association must provide written notice to all Members prior to initiation of any
legal action, cause of action, proceeding, reference or arbitration against Declarant which notice
shall (at 2 minimum) include (i) a description of the Alleged Defect, (i) a description of the
attempts of Declarant to correct such Alleged Defect and the opportunities provided to Declarant
to correct such Alleged Defect, (iii) a certification from an engineer licensed in the State of
Arizona that such Alleged Defect exists along with a description of the scope of work necessary
to cure such Alleged Defect and a resume of such engineer, (iv) the estimated cost to repair such
Alleged Defect, (v) the name and professional background of the attorney retained by the
Association to pursue the claim against Declarant and a description of the relationship between
such attorney and member(s) of the Board (if any), (vi) a description of the fee arrangement
between such attorney and the Association, (vii) the estimated attorneys' fees and expert fees and
costs necessary to pursue the claim against Declarant and the source of the finds which will be
used to pay such fees and expenses, (viii) the estimated time necessary to conclude the action
against Declarant, and (ix) an affirmative statement from the Board that the action is in the best
interests of the Association and its Members. In the event the Association recovers any funds
from Declarant (or any other Person) to repair an Alleged Defect, any excess funds remaining
after repair of such Alleged Defect shall be paid into the Association's reserve fund.

11.3  Approval of Litigation. The Board shall not be authorized to incur legal expenses,
ineluding, without limitation, attorneys’ fees or bring any legal proceeding of a material nature
for which the claim or alleged damages or the current economic value of other available remedies
would exceed $25,000 in the aggregate, unless the Association has received the consent of those
Unit Owners representing at least seventy-five percent (75%) of the votes allocated to the
Members (other than votes allocated to Declarant) to commence an action or incur such
expenses. The foregoing restriction shall not apply to: (i) actions to enforce the collection of
Assessments or an Assessment Lien; (i) actions to challenge ad valorem taxation or
condemnation proceedings; (iil) actions to defend claims filed against the Association or to assert
mandatory counterclaims therein; {iv) actions to enforce any specific covenant hereunder; or (v)
or claims brought by an Owner in his individual capacity concerning his Unit and Improvements
located solely within his Unit; provided, further that each Unit Owner shall be bound by the
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mandatory arbitration provisions set forth herein and in any contract of purchase. In the event of
any conflict between the arbitration provisions of this Article 11 and the contract of purchase
between the Unit Owner and Declarant, the contract of purchase shall prevail. Otherwise, all
provisions of this Article 11 shall be bmdmg upon the Unit Owner. The Association must
finance any legal proceeding with monies that are specifically collected for same and may not
borrow money or use reserve funds ar other monies collected for specific Association obligations
other than legal fees. In the event that the Association commences any legal proceedings, all
Unit Owners must notify prospective purchasers of such legal proceedings and must provide such
prospective purchasers with a copy of the notice received from the Association in accordance
with Section 11.1 above.

11.4 Binding Arbitration. In the event of a dispute between or among Declarant, its
builders, contractors or brokers, or their agents or employees, on the one hand, and any Owner(s)
or the Association, on the other hand, regarding any controversy or claim between the parties,
including any claim based on contract, tort or statute, arising out of or relating to the rights or
duties of the parties under this Declaration, or an Alleged Defect in commection with the
construction of Improvements in connection with the conversion of the pre-existing rental
apartment complex to the Condominium , the matter shall be resolved by binding arbifration
conducted in accordance with the following rules:

{A)  The arbitration shall be initiated by either party delivering to the other a
Notice of Intention to Arbitrate as provided for in the American Arbitration Association
("AAA") Commercial Arbitration Rules, as amended from time to time (the "AAA
Rules”™). The arbitration shall be conducted in accordance with the AAA Rules and
ARS. § 12-1501 et seq. In the event of a conflict between the AAA Rules and this
Section, the provisions of this Section shall govern.

(B) The parties shall appoint a single arbitrator by mutual agreement;
provided, however, that if the amount of the Alleged Defect exceeds $500,000, then the
matter shall be arbitrated by a panel of three (3) arbitrators. If the parties have not agreed
within ten (10) days of the date of the Notice of Intention to Arbitrate on the selection of
an arbitrator (or arbitrators) willing to serve, the AAA shall appoint a qualified arbitrator
or arbitrators to serve. Any arbitrator chosen in accordance with this Section is referred
to herein as the “Arbitrator”. The Arbitrator shall be neutral and impartial. The
Arbitrator shall be fully active in such Arbifrator’s occupation or profession,
knowledgeable as to the subject matter involved in the dispute, and experienced in
arbitration proceedings. The foregoing shall not preclude otherwise qualified retired
lawyers or judges. Any candidate for the role of Arbitrator shall promptly disclose to the
parties all actual or perceived conflicts of interest involving the subject matter of the
dispute or the parties. If an Arbitrator resigns or becomes unwilling to continue to serve
as an Arbitrator, a replacement shall be selected in accordance with the procedure set
forth in this Section. The Arbitrator shall be neufral and impartial. The Arbitrator shall
be fully active in such Arbifrator's occupation or profession, knowledgeable as to the
subject matter involved in the dispute, and experienced in arbitration proceedings. The
foregoing shall not preclude otherwise qualified retired lawyers or judges. Any candidate
for the role of Arbitrafor shall promptly disclose to the parties all actnal or perceived
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conflicts of interest involving the dispute or the parties. No Arbitrator may serve if such
person has a conflict of interest involving the subject matter of the dispute or the parties.
If an Arbitrator resigns or becomes unwilling to continue to serve as an Arbitrator, a
replacement shall be selected in accordance with the procedure set forth in this Section.
The Arbitrator shall be fully compensated for all time spent in connection with the
arbitration proceedings in accordance with the Arbitrator's hourly rate not to exceed Three
Hundred Dollars ($300.00) per hour, unless otherwise agreed to by the parties, for all
time spent by the Arbitrator in connection with the arbitration proceeding. Pending the
final award, the Arbitrator's compensation and expenses shall be advanced equally by the
parties.

(C)  Within thirty (30) days after the Arbitrator has been appointed, a
preliminary hearing among the Arbitrator and counsel for the parties shall be held for the
purpose of developing a plan for the management of the arbitration, which shall then be
memorialized in an appropriate order. The matters which may be addressed include, in
addition to those set forth in the AAA Guidelines, the following: (i) definition of issues;
(ii) scope, timing and types of discovery, if any; (iii) schedule and place(s) of hearings;
(iv) setting of other timetables; (v) submission of motions and briefs; (vi) whether and to
what extent expert testimony will be required, whether the Arbitrator should engage one
or more neutral experts, and whether, if this is done, engagement of experts by the Parties
can be obviated or minimized; (vil) whether and to what extent the direct testimony of
witnesses will be received by affidavit or written witness statement; and (viii) any other
matters which may promote the efficient, expeditious, and cost-effective conduct of the
proceeding.

(D) The Arbitrator shall actively manage the proceedings as the Arbitrator
deems best so as to make the proceedings expeditious, economical and less burdensome
than litigation. All papers, documents, briefs, written communication, testimony and
transcripts as well as any and all arbitration decisions shall be confidential and not
disclosed to anyone other than the Arbitrator, the parties or the parties' attomeys and
expert witnesses (where applicable to their testimony), except that upon prior written
consent of all parties, such information may be divulged to additional third parties. All
third parties shall agree in writing to keep such information confidential. Hearings may
be held at any place within the State of Arizona designated by the Arbitrator and, in the
case of particular witnesses not subject to subpoena at the usual hearing site, at a place
where such witnesses can be compelied to attend. All statutes of limitation applicable to
claims which are subject to binding arbitration pursuant to this Section shall apply to the
commencement of arbitration proceedings under this Section. If arbitration proceedings
are not initiated within the applicable period, the claim shall forever be barred.

(E)  The Arbitrator shall promptly (within sixty (60) days of the conclusion of
the proceedings or such longer period as the parties mutually agree) determine the claims
of the parties and render a final award in writing. The Arbitrator shall not award any
punitive damages. The Arbitrator shall not award indirect, consequential or special
damages regardless of whether the possibility of such damage or loss was disclosed to, or
reasonably foreseen by the party against whom the claim is made; provided, however, that
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such damages may be deemed by the Arbitrator to be direct damages in an award
reimbursing payments made by a party therefor to a third party. The Arbitrator shall
assess the costs of the proceedings (including, without limitation, the fees of the
Arbitrator) against the non-prevailing party, but each party shall bear the costs of its own
attorneys” fees and expert witness fees.

11.5 Repurchase Option for Alleged Defect Claims. Notwithstanding anything in this
Declaration to the contrary, in the event any Unit Owner, either directly or through the
Association, shall commence an action against Declarant and/or any contractor in connection
with any Alleged Defects in such Unit Owner’s Unit, Declarant (or any assignee of Declarant)
shall have the option (but not the obligation) to purchase such Unit on the following terms and
conditions:

(A)  The purchase price shall be an amount equal to the sum of the following,
less any sums paid to such Unit Owner under any homeowner’s warranty in connection
with the Alleged Defect:

i) The purchase price paid by the ongmal Unit Owner of the Unit
when origimally purchased from Declarant;

(i)  The value of any Improvements made to the Unit by anyone other
than Declarant;

(i)  The Unit Owner’s reasonable moving costs; and

(iv)  Any closing costs, including loan fees and/or “points” incurred by
the Unit Owner in connection with the purchase of another primary residence
within ninety (90) days after the closing of the repurchase provided for herein.

B) Close of escrow shall not occur later than sixty (60) days after written
notice from Declarant to the Unit Owner of Declarant’s intent to exercise the option
herein.

(C)  Title shall be conveyed to Declarant free and clear of all monetary liens
and encumbrances other than non-delinquent real estate taxes.

(D)  All closing costs in connection with the repurchase shall be paid by
Declarant.

(E)  Exercise of the repurchase option as provided hereinabove shall constitute
full and final satisfaction of all claims, relating to the subject Unit, including claims
relating to the Alleged Defect. The Unit Owner (or Association, as applicable) shall
promptly execuie and deliver any notice of dismissal or other document necessary or
appropriate to evidence such satisfaction.
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11.6 Termination of Certain Coniracts. Notwithstanding anything in this Declaration
to the contrary, the Association shall have right of termination exercisable without penalty at any
time after the termination of ‘the Period of Declarant Control and upon ninety (90) days’ notice
relating fo:

(§)) Any management contract, employment contract or lease of recreational or
parking areas or facilities; or

(i) Any contract or lease, including franchises and licenses, fo which
Declarant or an affiliate of Declarant is a party, if the Association was bound either
directly or indirectly to such an agreement by Declarant or an affiliate of the Declarant.

ARTICLE 12
CONDOMINIUM CONVERSION STATEMENT

12.1 Condominium Conversion Statement. The Condominium is a conversion from
wholly rental to condominjums, which requires that this Declaration contain a statement of the
following: S

® Qriginal construction of the Buildings and other Improvements was
- completed in Janvary, 1985;
)
C"’ (i)  The following are the names and addresses of the original owner, builder,
developer and general contractor of the project as shown on the building
permit issued by the City of Scottsdale:

Original Owner: Summerfield Landholders, a general partnership
Address: ¢/o Scoaland Corp.

24292 Fairway Lane

Coto de Caza, CA 92679

Builder: Summerfield Place, an Arizona general partnership
Address: 5236 W. Peoria
Phoenix, AZ 85209

Developer: Summerfield Place, an Arizona general partnership

Address: 5236 W. Peoria
Phoenix, AZ 85209

General Contractor: Foothills Property, Inc.
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The following are the names and addresses of each subsequent owner of
the Property:

Summerfield Place
c/o Jim Fiet

5236 E. Peoria
Glendale, AZ 85302

Milestone Investment Corp.
31071 Via Madera
San Juan Capistrano, CA

F.M. Corrigan and Nancy Corrigan
4100 W. Flamingp #2100
Las Vegas, NV 8§5103

Thomas Properties, Inc doing business in Arizona as
Thomas Equities, Inc. (FN)

12835 E. Arapahoe Road .-

Tower 1 #110

Englewood, CO 80112

Belmont Enterprises Three, LLC
14635 N. Desert Sage Lane
Tucson, AZ 85739

Scottsdale Belleview, LLLP

8545 E. Belleview Street
Scotisdale, AZ 85257

Declarant agrees to provide the following information upon request:
(a)  the name and address of any builder, developer, general
- contractor, subcontractor, architect and engineer who
designed or made Improvements to the Property
immediately before the first Unit was sold; and

(b)  aspecific description of all Improvements made,

[SIGNATURE PAGE FOLLOWS SEPARATELY]
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IN WITNESS WHEREOQF, Declarant has executed this Declaration as of the day and year
first above written.

DECLARANT:

SCOTTSDALE BELLEVIEW, LLLP,
an Arizona limited liability limited partnership

By:  SB General Partner, Inc., an Arizona
corporation, its General Partner

=2
By:

Calum DeSouza
Its: Secretary\Treasurer

STATE OF ARIZONA )
) ss.
County of Maricopa )
The foregoing instrament was acknowledged before me this 22" day of March,
2005, by Calum DeSouza, whose identity was proven to me on the basis of satisfactory evidence to
be the person whose name is subscribed to the foregoing instrument, and acknowledged himself to
be the Secretary\Treasurer of SB General Partner, Inc., an Arizona corporation, the General Partner

of SCOTTSDALE BELLEVIEW, LLLP, an Arizona limited liability limited partnership, on behalf
of the corporation for and on behalf of said limited liability limited partnership.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

L enea K UDDcQes_~

Notary Public

: AT
S Nanc! K. Williams
NG Notary Public-Arizona
8 & ., ., Maiicopa County

My Comimfss Itag
‘..W‘mﬁzsmﬁgﬁmﬂm 200

My Commission Expires:
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I
LEGAL DESCRIPTION

All Units of all buildings of SUMMERFIELD UNIT 6, an Amended and Restated Condominium
Development, according to Declaration of Horizontal Property Regime recorded December 26,
1984 in Recording No. 84-552784, and Amendment recorded December 31, 1985 in Recording No.
85-621147, as amended and restated by that certain Amended and Restated Condominium
Declaration and Declaration of Covenants, Conditions and Restrictions for Summerfield Unit 6, a
Condominium to which this Legal Description is attached as Exhibit “A” (which Amended and
Restated Condominium Declaration will be recorded in the office of the County Recorder of
Maricopa County, Arizona), and per map recorded in Book 154 of Maps, Page 37 and in Book 216
of Maps, Page 38, in the office of the County Recorder of Maricopa County, Arizona

TOGETHER WITH a proportionate interest in and to the Common Elements, as set forth in said
Amended and Restated Condominium Declaration and as shown on said plats.

EXHIBIT “A”»
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